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CHAPTER I : DIGNITY
Article 1. Human Dignity
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 2 December 2004, the European Court of Human Rights passed a judgment in Farbtuhs v
Latvia case finding a violation of Article 3 of the European Convention on Human Rights.
The case concerned the imprisonment sentence as applied to a very ill 84 year old applicant
who was convicted for crimes against humanity and genocide. Even if the applicant was
placed in the prison hospital his state of health required a particular attention which was not
executed by national authorities. In this context he was subjected to degrading treatment. In
explaining the scope of Article 3, the Court noted that:
“l’article 3 impose à l’Etat l’obligation positive de s’assurer que tout prisonnier est détenu
dans des conditions compatibles avec le respect de la dignité humaine, que les modalités
d’exécution de la mesure ne soumettent pas l’intéressé à une détresse ou une épreive d’une
intensité qui excède le niveau inévitable de souffrance inhérent à la détention …”.1
Article 2. Right to life
Rules regarding the engagement of security forces (use of firearms)
Legislative initiatives, national case law and practices of national authorities
During the period under scrutiny the Office of the Prosecutor-General has not initiated any
criminal case on the basis of Article 237 of the Criminal Law dealing with unlawful or
excessive use of firearms.2 In accordance with the court statistics provided for by the Ministry
of Justice, there are several criminal cases pending in the first and second instance courts. The
statistics does not separate between Article 237 cases and offences of the same category (use
of arms) under Articles 233 – 234 and Article 236. Thus at the beginning of 2004 there were
65 cases pending in the courts of first instance. In the first six months, 124 new cases arrived.
At the appeals courts the numbers were respectively: 9 and 3. It has to be noted that these data
show all types of criminal offences involving unlawful use of arms, including cases where
State officials might be involved.3
The fight against the trafficking in human beings (including the use of technical means to
prohibit the illegal crossing of borders)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The CEDAW Committee noted the 2002 National Action Plan to Combat Trafficking in
Persons and the special police unit established to deal with the problem but it expressed
concerns about the increase in trafficking in women and girls in Latvia. The Committee
recommended assessing the reasons for trafficking and introducing “measures aimed at

1

Eur.Ct..HR., Farbtuhs c. Lettonie, 2.12.2004, para 51.
Letter of the Office of Prosecutor-General to the author No. 1/1-9-275-04 of 12 December 2004, point
5.
3
Letter of the Court Administration to the Ministry of Justice No.1-12/111 of 23 July 2004.
2

CFR-CDF/RepLV/2004

REPORT ON LATVIA IN 2004

15

improving the economic situation of women”, taking education initiatives and providing
social support. The problem of trafficking has to be made a national priority.4
Legislative initiatives, national case law and practices of national authorities
During the period under scrutiny, the Office of the Prosecutor-General has initiated several
criminal cases in this area. Article 154 prohibiting sales of human beings – 3 cases; Article
164 prohibiting forced prostitution – 2 cases; Article 165 prohibiting sale of women for
prostitution by men – 5 cases, and Article 165.1 prohibiting trafficking in human beings with
an aim to their sexual abuse – 17 cases.5 With the purpose of bringing suspects to trial only
during the first months of the year the Riga City police together with the Organised Crime
Squad of the State Police have arrested almost twenty individuals. Detention has been applied
as the security measure pending investigation and trial.6 In accordance with the court
statistics, there were no cases already pending in courts under the mentioned above articles.7
Positive aspects
The attention that the Office of the Prosecutor-General has shown to the cases of trafficking
in human beings as reflected in cases being brought in front of the courts in 2004, is a positive
development in this area.
Domestic violence (especially as exercised against women)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The CEDAW Committee in examining the Latvia State report on the implementation of the
CEDAW noted with concern the lack of information about violence against women, including
domestic violence, and the lack of comprehensive legislation in this respect.8 For example,
marital rape is not a separate offence in the criminal law. The Committee urged the
government to begin collecting the statistics about violence against women, to develop the
necessary legislative framework and to adopt the administrative, social and education
measures and programmes aimed at building the expertise of officials to deal with violence
against women.9
Legislative initiatives, national case law and practices of national authorities
The statistical information collected and provided for by the State Police does not show the
percentage of offences that might relate to violence against women. Occasionally a special
mentioning of a particular crime such as rape of a minor will appear in the Police information.
The Public Report of the State Police for 2003 does not address specifically violence against
women.10 The experts on domestic violence have criticised the Saeima for its refusal to
include a provision in the draft Criminal Procedure Law that would prohibit a spouse to
contact a victim after the fact of domestic violence has been reported. Experts working in the
field of domestic violence continue to show that the law and law enforcement officials are not
4

CEDAW/C/2004/II/CRP.3/Add.5/Rev.1, points 28 – 29.
Letter of the Office of Prosecutor-General to the author No. 1/1-9-275-04 of 12 December 2004, point
4.
6
«Aiztur kārtējos iespējamos cilvēktirgoņus», BNS, 19.03.2004.
7
Letter of the Court Administration to the Ministry of Justice No.1-12/111 of 23 July 2004.
8
See Concluding comments: Latvia, CEDAW/C/2004/II/CRP.3/Add.5/Rev.1, 26 July 2004. Also:
Report on the situation of fundamental rights in Latvia in 2003, CFR-CDF.repLV.2003, pp. 12 – 13
(hereafter - Report on Latvia in 2003).
9
CEDAW/C/2004/II/CRP.3/Add.5/Rev.1, points 26 – 27.
10
See Valsts policijas 2003.gada pārskats, available at http://www.iem.gov.lv
5
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prepared to deal with these offences. The only measure available is the arrest for 3 hours
which the police most of the time refuses to do considering the issue a family matter.11
Article 3. Right to the integrity of the person
Breaches of the right to the integrity of the person (general)
Legislative initiatives, national case law and practices of national authorities
In 2004, the court of first instance did not satisfy a claim by a patient who demanded damages
from two medical establishments which have not informed him that he is infected with HIV.
Both establishments had known that he is infected because he, as a blood donor, had donated
his blood. The hospital and a clinic argued that under law they are not obliged to inform
donors about such discoveries. In accordance with the Bureau for the Protection of Patients,
they have received several complaints of a similar nature. 1/4th of blood donors was not
informed about the findings in 2003.12
On 16 June 2004, the Amendments to the Law on the Protection of the Human Body after the
Death and the Use of Human Tissue and Organs in Medicine were adopted. They provide that
it is allowed to use human body if the Population Register does not contain explicit
prohibition by the person registered there to use his/her body after the death or the relatives
have not informed the medical establishment before the operation in writing about the
existence of such a prohibition by the deceased.13
Positive aspects
The National Human Rights Office has submitted to the government proposals concerning the
ways to ensure an appropriate implementation of the 16 June 2004 Amendments which
comply with the right to integrity of a person.
Reasons for concern
The legislative framework providing for the rights of patients, their physical and mental
integrity, as well as the lack of law enforcement practice continue to raise serious concerns.
This appears to be part of the overall fundamental problem of the healthcare system in Latvia
that is in the state of crises (see under Article 35 above).
A dignified use of human body and tissue can only be ensured if people are properly informed
about their right to chose and inform authorities of their choices.
Rights of the patients
Legislative initiatives, national case law and practices of national authorities
(See above.)

11

A. Abožina, « Kāpēc Saeima negrib aizsargāt sievietes ? », available at http://www.politika.lv,
23.11.2004.
12
«Tiesa noraida ar C hepatītu inficētā pacienta prasību pret ārstniecības iestādēm», LETA, 12.10.2004.
13
Valsts Cilvēktiesību birjos, Aktuālie cilvēktiesību jautājumi Latvijā 2004.gada 1.ceturksnī, available
at http://www.vcb.lv, pp. 14 – 16.
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Article 4. Prohibition of torture and inhuman or degrading treatment or punishment
Conditions of detention and external supervision of the places of detention
Penal institutions
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The judgment in Farbtuhs c. Lettonie of 2 December 2004 was an example of
disproportionate severity of the penal measure applied which amounted to degrading
treatment.14
The CPT visited Latvia during the period under scrutiny.
Legislative initiatives, national case law and practices of national authorities
During the period under scrutiny, the prosecutor’s office has received complaints from 749
persons under arrest, in detention or prison. The office has scrutinised 386 of them. The rest
has been forwarded to the Prison Administration based on its competence provided in law.
There have been 5 complaints about ill-treatment. 4 of them have been forwarded to the
Prison Administration in accordance with Article 109 of the Criminal Procedure Law. One
criminal case has been initiated about the abuse of official powers in accordance with Article
317.2 of the Criminal Law.15
The majority of the complaints are about the health care in the penal institutions and
unsubstantiated disciplinary penalties. The prosecution service does not have a separate
statistical line for complaints about the unlawful behaviour of State officials unless they
involve ill-treatment.
The National Human Rights Office also continued receiving numerous complaints from the
detention places in 2004. These concerned the problems with the minimum conditions in
detention places (in prisons, because of the overcrowding where convicts for serious and
minor crimes are placed in the same cells), health service, the right to receive parcels from
family and relatives.16 The Office has established that in the Central Prison the procedure for
the review of complaints from inmates is not well functioning. The reasons for poor health
care system in the detention centers derives from both the lacunas in the legislative
framework (see further under Article 35) and the lack of resources. The inmates not only have
to pay for the medical treatment that the prison health care cannot provide but they also have
to pay for the convoy in case they need to be escorted to the health care establishment.17
Towards the end of 2004, the Ministry of Justice submitted a draft project on the development
of penal institutions. The project proposes to address the problems of the penal institutions
(poor technical condition, overcrowding, social integration, etc.) by building three new
prisons and reconstructing the existing ones. The enlarged space would allow for the better

14

Supra, note 1
Letter of the Office of Prosecutor-General to the author No. 1/1-9-275-04 of 12 December 2004,
point 3.
16
Valsts Cilvēktiesību birojs, Aktuālie cilvēktiesību jautājumi Latvijā 2004.gada 1.ceturksnī, available
at http://www.vcb.lv, pp. 4 – 5; Aktuālie cilvēktiesību jautājumi Latvijā 2004.gada 2.ceturksnī,
available at http://www.vcb.lv, p. 5
17
Ibid., p. 9.
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implementation of social integration programmes and it would improve the sanitary
situation.18 The proposal is being debate in the government.
Positive aspects
Even if the European Court of Human Rights found a violation of Article 3 in case Farbtuhs c
Lettonie, the Court commended the Prison Administration for all practical steps that it had
taken to make the conditions for Farbtuhs more bearable.19
Reasons for concern
Even though there are improvements in the system of supervision and control over penal
institutions, it appears that there is room for more substantial involvement of the prosecution
service or other higher administrative institutions. The fact that the Prison Administration
deals with most complaints certainly raises the question of impartiality in investigating
complaints. The concerns about the situation in the detention places are worrisome
considering that the statistics of the National Human Rights Offices consistently shows that
the number of complaints is not reducing.
Institutions for the detention of persons with a mental disability
Legislative initiatives, national case law and practices of national authorities
After the restoration of independence the Latvian government considered it necessary to
decrease the number of institutions for persons with a mental disability. It is true that in the
Soviet Union this was a particular problem and these institutions were often part of repressive
State organs. However, in accordance with experts, the number of persons with a mental
disability has not decreased in Latvia in recent years. The problem that they are left on streets
and unattended by social services has emerged.20 This has contributed to the increase of
criminal offences having been committed by the persons with a mental disability in recent
years. In accordance with experts, there is an increase in the numbers of these persons having
been sent to special hospitals for treatment following the court judgment. The legislative
framework, i.e., the Law on Medical Treatment and the Law on Social Services and Social
Assistance,21 does not provide for a comprehensive approach to persons with a mental
disability. The Draft Law on Psychiatric Assistance under preparation has been criticised. The
experts are concerned that persons with a mental disability have not become focus of attention
of the State institutions (also under Article 6 below).22
Reasons for concern
For years the problems of persons with a mental disability have been ignored in Latvia. The
new government formed at the end of 2004 has not determined this issue as one of its areas of
priority.

18

« Izskatīs ieslodzījumu vietu attīstības koncepcijas projektu", Press Release, available at
http://www.tm.gov.lv, 02.12.2004.
19
Supra, note 1
20
The problem of the lack of a proper medical and social network for persons with a mental disability
was also reported by the Latvian Center for Human Rights and Ethnic Studies in 2003. See Human
Rights in Latvia in 2003, April 2003, pp. 21 - 22.
21
Ārstniecības likums, 12.06.1997., Latvijas Vēstnesis, no. 167, 01.07.1997. ; Sociālo pakalpojumu un
sociālās palīdzības likums, 31.10.2002., Latvijas Vēstnesis, no. 168, 19.11.2002.
22
U. Čāčus, « Kas notiek ar psihiatrisko palīdzību Latvijā », Diena, 04.10.2004, p.2.
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Centres for the detention of juvenile offenders
Legislative initiatives, national case law and practices of national authorities
By 1 September 2004 there were 130 juvenile offenders in detention. As compared to the
same time a year ago, a reduction of 33 juvenile offenders had taken place. There were 86
juveniles convicted and in prisons (between age 14 and 18), while a year ago the number was
112.23
The Ministry for Child and Family Affairs in co-operation with local governments and NGOs
has prepared the Basic Position (pamatnostādnes) for the Implementation until 2015 of the
National Plan “Latvia suited for Children”. Chapter 5 of the Position addresses the problem of
juvenile crime. The following areas of special attention are identified: (1) preventive work
with children at risk and their families, (2) social integration and rehabilitation of juvenile
offenders, (3) alternative to imprisonment forms of punishment and (4) increased participation
of the society in the social re-integration of juvenile offenders.24
The Position has identified that the criminal procedure in Latvia lacks a comprehensive
special procedure for juvenile offenders (e.g. there are some special elements in the procedure
such as reduced detention periods, presence of a psychiatrist), there are no specifically trained
law enforcement officials and judges dealing with this category of cases, etc. Staff of
penitentiary is not trained to deal with juvenile offenders (see also Chapter VI below).25
Reasons for concern
The need to adopt a criminal procedure that adequately addresses the special needs of juvenile
offenders remains. Special training programmes for all involved in such proceedings need to
be developed.
Fight against the impunity of persons guilty of acts of torture (Convention against torture
(1984), Article 5)
Legislative initiatives, national case law and practices of national authorities
See above under Penal institutions.
Protection of the child against ill-treatments
Legislative initiatives, national case law and practices of national authorities
The Ministry for Child and Family Affairs mentions several examples, such as the work of
crises centers (Talsu sieviešu un bērnu križū centrs and centrs pret vardarbību ‘Dardedze’)
and various projects that are aimed at helping children and women who have suffered from
ill-treatment and at training State officials to deal with such problems. The funding of the
centers and the projects is largely international or NGO. There is only some financial support
from the State but there is certainly recognition of the importance of the work that these
centers and the programmes do.26

23

Ibid., point 1.
Letter of the Ministry for Child and Family Affairs No. 1-10/4364 of 15 October 2004, p. 8.
25
Ibid., p.9.
26
Letter of the Ministry for Child and Family Affairs No. 1-10/4364 of 15 October 2004, pp. 11 – 17.
24
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Positive aspects
It appears that the work that the two crises centers have started will be expanding in the
future. The center ‘Dardedze’ has a programme of training the police and prosecutors the
skills of interviewing ill-treated children.
Reasons for concern
There are reports in the media about cases of ill-treatment and violence against children.
Different cases reported (see also under Article 7) suggest that the responsible ministry needs
to review the legislative framework regulating the actions of State institutions in such cases as
well as the availability of the measures provided by law since different problems have arisen,
including the problems of adequacy of the reaction of institutions.
Article 5. Prohibition of slavery and forced labour
Fight against the prostitution of others (general)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The CEDAW Committee expressed concern that the State did not provide it with sufficient
information about prostitution in Latvia but it had learned about the problem of under-age girl
prostitution and the insufficient rehabilitation and integration services. The Committee
encouraged the State to develop a programme for education and employment of young girls or
women at risk of entering prostitution. It called for more active prosecution of those
exploiting the girls and women.27
Legislative initiatives, national case law and practices of national authorities
In accordance with the statistics for the first six months of 2004, there were 41 criminal cases
under consideration for the sexual crimes involving minors and 28 new cases were received in
the courts of first instance. 37 of the cases received judgments during this period of time.
Only 1 judgment was appealed in the court of appeals.28 In the statistics compiled by the
Administration of Courts information about the cases on forced prostitution or violation of
regulations for prostitution is not highlighted (Articles 163 – 166, the Criminal Law). These
cases may come under the entry ‘others’. The statistics provided for to the public by the State
police does not decipher information on crimes of forced prostitution, etc., either.
Reasons for concern
Often the statistics provided for by the police, prosecution or courts on the problems under
consideration in this and related articles is not very clear or transparent. This is one of the
facts that contributes to the concerns as to the importance attributed to these violations.
Trafficking in human beings (in particular for sexual exploitation purposes)
Legislative initiatives, national case law and practices of national authorities
The problem that statistics do not provide information concerning cases under investigation or
in courts noted above applies to the criminal offence of trafficking in human beings for sexual
exploitation abroad (Article 165¹, the Criminal Law).
27
28

CEDAW/C/2004/II/CRP.3/Add.5/Rev.1, points 30 – 31.
Letter of the Court Administration to the Ministry of Justice No.1-12/111 of 23 July 2004.
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CHAPTER II : FREEDOMS
Article 6. Right to liberty and security
Pre-trial detention
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
A case of Astrida Svipsta v. Latvia has been declared admissible by the First Division of the
European Court of Human Rights on 15.07.2004.29 The case concerns an alleged violation of
Article 5.1.(c); 5.3.; 5.4.
Already in 2003 the Human Rights Committee expressed its concern at the length and
frequency of pre-trial detention.30 The Committee recommended that Latvia take all
legislative and administrative measures to ensure compliance with Article 9 of the ICCPR.
The Committee against Torture (CAT) has criticised conditions of detention in police stations,
lack of provision in the Criminal Procedure Code of the rights of a detainee to contact family
members and that access to a doctor of one’s choice must be approved by the authorities. It
expressed further concern of allegations about denial and delays in access to a lawyer and the
practice that defendants have to pay back legal aid in cases where their case is lost.31
Legislative initiatives, national case law and practices of national authorities
The practice criticised by the CAT might end if the Saeima adopts the Law on Legal Aid
Provided by the State. The Draft Law was prepared by the Ministry of Justice and has been
approved by the Cabinet of Ministers.32 Article 21 (4) of the Draft Law provides that
provisions of national legislation requiring repaying legal aid do not apply to legal aid in
criminal cases.

29

Application No. 66820/01. The case concerns a woman convicted of causing a serious bodily harm
resulting in death, and of commercial bribery. The applicant alleges that her arrest and pre-trial
detention was not substantiated in accordance with Article 5.1 (c) of the ECHR, being based mostly on
the seriousness of the alleged crime. In addition, the applicant complains that the length of the pre-trial
detention was excessive and that she was denied the right of an effective control by the court over the
detention. In this regard the applicant submits that the reasoning of the court in allowing continued
detention was superficial and formal, not considering the arguments of the defence and declining to
answer the question of whether this detention was objectively justified. Moreover, the applicant had
been denied the right to access the materials of the case which were the grounds for the prosecutor
asking for the pre-trial detention. This put the parties of the case on an unequal footing. Finally, the
applicant complains of the overall length of criminal proceedings.
30
2nd periodic report, considered at session No.79 on 28/10/2003, 29/10/2003, 05/11/2003.
CCPR/CO/79/LVA § 10.
31
CAT/C/CR/31/35
available
at
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CAT.C.CR.31.3.En?OpenDocument, last visited on
29/10/2004
32
Valsts
nodrošinātās
juridiskās
palīdzības
likums.
Available
at
http://www.tm.gov.lv/index.php?aid=1112, last visited on 18/11/2004. It must be noted here that there
seems to be another version of the Draft Law on Legal Aid in the Saeima which is highly unsatisfactory
for it fails completely to address the problem of legal aid in criminal cases and concentrates instead on
civil
litigation.
Valsts
apmaksātās
juridiskās
palīdzības
likums,
available
at
http://www.saeima.lv/saeima8/reg.likprj, last visited on 18/11/2004.
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No amendments to the Criminal Procedure Code have been adopted in order to comply with
the above recommendations of international bodies. The Draft Criminal Procedure Law,
which was still pending in the Saeima in 2004, provides in Article 64 (1) 2) that the detainee
has the right to request that his family, educational establishment or an employer are notified
of the detention fact.33 No time limit is stipulated for the notification to be given and it would
appear that the request may be denied since the Draft Law does not impose an obligation to
notify but only provides for a right to request this notification.
The Constitutional Court has taken a decision in October 2004 whereby it rejected a
complaint that Articles 220 and 222 of the Criminal Procedure Code are contrary to the
Satversme and/or international human rights standards. The disputed articles provided that in
a pre-trial investigation the accused may not appeal decisions taken by a prosecutor or an
investigator to a court but they can appeal those decision to the prosecutor of a higher rank
(up to the Prosecutor-General). The Constitutional Court held that considering the
institutional framework of the Prosecutor’s Office, which insures independence of prosecutors
as well as the number of complaints satisfied by the Prosecutor’s Office, these articles do not
violate the right to defend one’s rights and lawful interests in a fair court. According to the
Court, that right is not absolute and the accused do have sufficient guarantees to defend
themselves against ultra vires actions of investigators and prosecutors (see also under Article
47 above).34 In this decision, the Constitutional Court has not considered fully the principles
established by the European Court of Human Rights35 and it is clear that the disputed
provisions of the Criminal Procedure Code fall short of the guarantees required by the
applicable human rights jurisprudence.
Amendments to the Criminal Procedure Code were adopted in 2004 whereby a new
alternative restrictive measure was added: a prohibition to engage in certain activities. The
Criminal Procedure Code provides for six alternative restrictive measures that may be applied
to any suspect and two additional measures specifically for members of the army and for
juvenile offenders.36 However, the Criminal Procedure Code does not provide for an
obligation for the court to evaluate whether a less restrictive measure may be appropriate in
any given case. This leads to the practice where the court merely decides if detention is
justified or not.
A welcome amendment to the Criminal Procedure Code is Article 77.1 which provides that
juvenile offenders may not be kept in detention for longer than six months. However, this
requirement applies only to the proceedings in the first instance court and in practice it creates
problems in cases where the verdict is appealed. Juvenile offenders are kept separately from
adult offenders and there are three such juvenile offenders’ pre-trial detention places.
In practice, the right to appeal the decision of the court regarding the pre-trial detention is still
not exercised widely. A decrease in the length of detention has been noted since the length of

33

More on Draft Criminal Procedure Law, see Report on Latvia in 2003.
Lieta Nr. 2004–06–0, available at http://www.satv.tiesa.gov.lv/LV/Spriedumi/06-01(04).htm, last
visited on 31/10/2004. The Court pointed out that in Latvia, the courts in criminal procedure generally
do exercise a control over the actions of investigators and prosecutors. Firstly, they do so by
authorising certain actions at the pre-trial stage that would involve restrictions of liberty of persons and,
secondly, that the case is decided in a court in the most important stage of criminal procedure – the
trial.
35
See, for example, Eur. Ct.H.R. Veeber v Estonia (No 1), available at
http://cmiskp.echr.coe.int/tkp197/view.asp?item=3&portal=hbkm&action=html&highlight=ESTONIA
&sessionid=1223311&skin=hudoc-en, last visited on 18/11/2004.
36
Article 69 of the Criminal Procedure Code.
34
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proceedings in the courts has become seriously monitored.37 According to statistics, 5974 or
94.5% of criminal cases in the first half of 2004 have been decided within 18 months which is
also the time limit for the detention under the Criminal Procedure Code.38 In 119 or 1.9% of
criminal cases the length of detention has exceeded 36 months.
In accordance with the Office of the Prosecutor-General, by 1 September 2004 there were 5
persons in detention pending the trial in the first instance court where the detention has been
prolonged.39 In principle, the Criminal Procedure Code first sets two months as the period for
pre-trial detention followed by maximum of 18 months in detention (Article 77). Only special
circumstances permit the extension of the detention beyond the 20 months term.
According to the information provided by the Latvian National Human Rights Office
(hereinafter – the NHRO), in the last quarter of 2003 and the first six months of 2004 106
written complaints were lodged regarding the right to a fair, open and swift trial.40
Positive aspects
A complaint was lodged in the Constitutional Court regarding a provision in the Cabinet of
Ministers Regulations on Internal Order in Remand Prisons prohibiting food parcels to
detainees. On 24 April 2004, the Court found the provision contrary to the Satversme.41
Amendments to the Regulations were passed immediately to give effect to this judgment.
Reasons for concern
The Criminal Procedure Code does not provide for a compulsory presence of the accused
person when a decision to prolong the detention is taken by the court, leaving a choice for the
judge to either request her presence or not.42 The Code does, however, require the presence of
the prosecutor. In addition to creating an unequal situation, it raises the question of the
fairness of the court since the court is relying only on information provided by the prosecutor.
Considering first, the importance of this question and second, lack of defensible reasons for
this omission, it is clear that this should be corrected as soon as possible.43 The National
Human Rights Office inquired with the Supreme Court on the national practice in the review
of detention proceedings. It appears that the presence of the detained is ensured only if he/she
requires it.44 Otherwise, the possibility to submit written comments is provided. It is true that
the review of detention was introduced in the Criminal Procedure Code only in 1999. It is a
novelty. It appears that without the presence of the detainee in front of the court important
37

The Ministry of Justice now publicises the information on the work of the courts, including the
avarage length of proceedings. See Statistika, available at http://www.tm.go.lv, last visited on
30/12/2004.
38
Ministry of Justice homepage, at www.tm.gov.lv/index.php?mid=38, last visited on 23/10/2004
39
Letter of the Office of Prosecutor-General to the author No. 1/1-9-275-04 of 12 December 2004,
point 2.
40
www.vcb.lv, last visited on 24/10/2004.
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Lieta Nr. 2003-15-0106 “Par Ministru kabineta 2003.gada 29.aprīļa noteikumu Nr.211 "Izmeklēšanas
cietumu iekšējās kārtības noteikumi" 9. un 94.punkta atbilstību Latvijas Republikas Satversmes 91. un
111.pantam”, available at http://www.satv.tiesa.gov.lv/LV/spriedum.htm, last visited on 24/10/2004.
42
After a decision taken by the Satversme Court in 2003, the Law was amended so that if the detention
is extended for longer than 18 months, the court of higher instance must give the detainee an
opportunity to present his/her arguments. It is not clear why the same principle was not applied to those
decisions that concern detention before the maximum term allowed by the Criminal Procedure Code.
43
A justification most often put forward by the State is the lack of funds and overload of the courts.
The requirement to have the accused person present when the decision on prolongation of pre-trial
detention is taken would not require many additional funds nor would it contribute adversely to the
overload of the courts.
44
Valsts Cilvēktiesību birojs, Aktuālie cilvēktiesību jautājumi Latvijā 2004.gada 3.ceturksnī, available
at http://www.vcb.lv, p. 4.
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elements cannot be considered by the Court such as the character of the detainee for the
purposes of the prolongation of detention. The review of detention falls short of meeting the
minimum standard of Article 5 of the ECHR.
A further concern is the lack of requirement in the Criminal Procedure Code for the court to
evaluate whether reasonable suspicion exists that the accused person could have committed
the alleged offence. This question is left for the prosecutor to decide and it is not spelt out as
an obligation for the court to evaluate when deciding on appropriate security measure to be
taken. The Draft Criminal Procedure Law, however, incorporates the requirement that
detention may be justified only in cases where there is a reasonable suspicion that the accused
person has committed an offence for which the penalty would be deprivation of liberty.45
However, the biggest reason for concern remains the use of detention as the main security
measure in criminal proceedings. As mentioned the previous report, this is mostly to do with
the mentality of courts and the long-standing tradition of detention as the only available
“really secure” security measure. The courts are not evaluating if other, less restrictive
measures could be sufficiently effective.
A reason for concern is the practice of some prisons to control correspondence with lawyers.
The Cabinet of Ministers Regulations on Internal Order in Remand Prisons provide that
detainees’ correspondence with lawyers shall not be subject to control. This also applies to the
correspondence with international human rights institutions, courts, the Prosecutor’s Office
and, in cases of foreigners with their embassies or consulates. It is alleged, however, that
infrequently detainees are required submitting letters to lawyers in an unsealed envelope and
prison staff in several prisons has admitted that they read the correspondence.46 It also appears
that the part of the decision of the European Court of Human Rights relating to Article 8 of
the ECHR in the case of Lavents v Latvia has not been implemented as no amendments to the
disputed Article in the Criminal Procedure Code have been adopted.47 The Court had decided
in this case that Article 176 of the Criminal Procedure Code, allowing for an arrest to be put
on the correspondence of the accused person is not defined with a sufficient precision
allowing the courts too wide an interpretation.
Detention following a criminal conviction (including the alternatives to the deprivation of
liberty and the conditions for the access to release on parole)
Legislative initiatives, national case law and practices of national authorities
By the beginning of 2004, there were 8231 persons deprived of liberty, of those 4962
following a criminal conviction and 3269 detainees.48 By 1 September 2004, there were 2796
persons in pre-trial detention and 5042 convicted persons in prisons and other closed
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Article 273 (1), available at http://www.saeima.lv/saeima8/reg.likprj, last visited on 24/10/2004. The
Draft Criminal Procedure Law demonstrates a serious attempt to incorporate human rights guarantees
which are binding on Latvia by virtue of acceding to various international human rights documents. It
is regrettable that the Draft Law has not been passed yet.
46
Latvian Centre for Human Rights and Ethnic Studies, Human Rights in Latvia in 2003, p.17.
47
Eur. Ct.H.R. Lavents c. Lettonie, (Requête no 58442/00), 28.11.2002.
The applicant alleged that Article 176 of the Criminal Procedure Code, allowing for an arrest to be put
on the correspondence of the accused person, is not defined with a sufficient precision thus allowing
the courts to interpret this provision too widely and it does not offer sufficient protection against
arbitrariness of the involved institutions. The Court agreed and held that the wording of this Article is
not in compliance with human rights principles and the established jurisprudence of the Court.
48
Ieslodzījumu vietu pārvaldes 2003.gada publiskais pārskats. (Public Report of the Prison
Administration for 2003). Available at www.tm.gov.lv, last visited on 24.10.2004.
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establishments.49 The prison facilities are poor. Financial resources allocated to improvement
of prisons and rehabilitation purposes are being decreased each year. The Prison
Administration has reported that in the last 12 years no resources were made available for
rehabilitation purposes. 50 Prisons are in debt for utility services, such as electricity, water,
heating and waste disposal. According to the Public Report, the financial situation in 2004
was expected to be disastrous.
Overall practice demonstrates a slowly growing awareness of human rights standards and
willingness of the State to comply with those requirements (see also under Article 4 above).
However, as a result of the financial situation in Latvia many requirements cannot be fulfilled,
even those that are provided for in Latvian law. For example, the Penalty Execution Code
stipulates that prisoners should be involved in working activities of prison enterprises, where
possible. According to statistics only 31.4 % of convicted persons were working while
serving their sentence.51 The Prison Administration had prepared a number of suggestions for
amendments in existing legislation in order to improve the situation but none of those
suggestions have been accepted so far.
Positive aspects
The Director of the NHRO has indicated that conditions in prisons are gradually improving.
The NHRO is visiting prisons frequently and pointing out any shortcomings which may
impede exercise of human rights of detainees. The Director has noted on a positive side that
the Prison Administration takes seriously the opinion and recommendations of the Human
Rights Office.52
Reasons for concern
The numbers of convicted and detained persons have not changed substantially since the last
period under consideration. In the circumstances that the detention places are in poor
conditions this remains a serious reason for concern.
Deprivation of liberty for juvenile offenders
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
There have been no cases in the period under scrutiny. In 2001, the Committee on the Rights
of the Child expressed its concern that juvenile offenders spend long periods in pre-trial
detention.53 It would appear that Latvia has taken these recommendations seriously (see also
under Article 4 above). It is reflected in the overall statistics on the length of pre-trial
detention as well as in the amendments to the existing Criminal Procedure Code, setting the
maximum time-limit that a juvenile offender may spend in a pre-trial detention at six months.
The exceptions are possible and the overall situation will be determined by the length of
proceedings in the first and second instance.54
49

Letter of the Office of Prosecutor-General to the author No. 1/1-9-275-04 of 12 December 2004,
point 1.
50
Ieslodzījumu vietu pārvaldes 2003.gada publiskais pārskats. (Public Report of the Prison
Administration for 2003). Available at www.tm.gov.lv, last visited on 24.10.2004.
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Ieslodzījumu vietu pārvaldes 2003.gada publiskais pārskats. (The Public Report of the Prison
Administration for 2003). Available at www.tm.gov.lv, last visited on 24.10.2004.
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“Aug sabiedrības interese par cilvēktiesībām - intervija ar O.Brūveri” (Society is becoming more
interested in human rights – an interview with O.Bruveris). Latvijas Vēstnesis, no. 9, 20.01.2004.
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CRC/C/15/Add.142, available at http://www.unhchr.ch/html/menu2/6/crc/doc/past.htm, last visited
on 24.10.2004.
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Letter of the Ministry for Child and Family Affairs No. 1-10/4364 of 15 October 2004, p. 9.
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The Committee expressed further a concern over the lack of programmes for juvenile
offenders for rehabilitation and reintegration into society. Latvian authorities declare that all
juvenile offenders are offered a chance to continue their education.55 The Prison
Administration Report claims that for the last 12 years no financial resources have been
allocated for implementation of social rehabilitation programmes.56 Jointly with Latvian and
international organisations six rehabilitation programmes have been implemented – one of
those was specifically for juvenile offenders. However, the matter of rehabilitation is a serious
concern. The rehabilitation process should start at the very moment when the young person
arrives at the reform centre. For example, at the Cēsis Reform Centre the young offenders are
placed together regardless of their offence.57 It has been pointed out that this may greatly
complicate the rehabilitation process since the values of someone who has committed a
murder are likely to differ a lot from the values of someone who has been convicted of petty
theft.
Legislative initiatives, national case law and practices of national authorities
According to statistics, on 1 January 2004 there were 114 convicted persons under the age of
18.58 In the first seven months of 2004, 2178 offences committed by juvenile offenders have
been registered.59 By 1 September 2004, there were 130 juveniles in detention and 86 juvenile
offenders after conviction in prisons or the other closed establishments.60
On 31 October 2002, the Law on the Application of Coercive Measures of Educational Nature
for Children was adopted.61 It will become effective on 1 January 2005. Coercive measures of
educational nature may be applied to juvenile offenders who have been convicted to detention
on parole or to those whose penalty had been dismissed by the court. In theory, this Law
should contribute to the decrease in juvenile crime. However, doubts have been expressed as
to the practical application of the Law because of overly complicated preparation of
materials.62
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Kārtējais ziņojums par ANO 1989.gada Konvencijas par bērna tiesībām izpildi Latvijas Republikā
laika posmā no 2001.gada līdz 2004.gada 1.martam, § 410 - 413. (The Current Report on the
Implementation of the 1989 UN Convention on the Rights of the Child in Latvia), available at
http://www.mkparstavis.am.gov.lv/lv/?id=20, last visited on 24.10.2004. The Ministry of Education
and Science claims that “304 prisoners in penal institutions were involved in the acquisition of general
education in the school year 2002/2003, but in the school year 2003/2004 – 400 prisoners. As of 1
September 2003 all compulsory education age prisoners have been involved in general education
activities.” See National Report on Development of Education, available on the homepage of the
Ministry of Education and Science, available at www.izm.gov.lv, last visited on 30.10.2004.
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Ieslodzījumu vietu pārvaldes 2003.gada publiskais pārskats. (The Public Report of the Prison
Administration for 2003). Available at www.tm.gov.lv, last visited on 24/10/2004. According to data
provided by the Prison Administration, in 2004 the required amount for the budget was 26,424.634
LVL. The Administration was allocated 16,198.056 thus creating a deficit of 38.7%.
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“Gatavošanās dzīvei otrpus durvīm” (Preparing for the Life on the Other Side of the Door), Latvijas
Vēstnesis, No.134 (3082), 30.09.2004.
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Ieslodzījumu vietu pārvaldes 2003.gada publiskais pārskats. (The Public Report of the Prison
Administration for 2003). Available at www.tm.gov.lv, last visited on 24.10.2004.
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‘Gatavošanās dzīvei otrpus durvīm’ (Preparing for Life on the Other Side of the Door), Latvijas
Vēstnesis, no.134 (3082), 30.09.2004.
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Letter of the Office of Prosecutor-General to the author No. 1/1-9-275-04 of 12 December 2004,
point 1.
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Likums Par audzinoša rakstura piespiedu līdzekļu piemērošanu bērniem, 31.10.2002., Latvijas
Vēstnesis, no. 168, 19.11.2002. (with amendments of 2004).
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Kārtējais ziņojums par ANO 1989.gada Konvencijas par bērna tiesībām izpildi Latvijas Republikā
laika posmā no 2001.gada līdz 2004.gada 1.martam, § 399 - 401. (The Current Report on the
Implementation of the 1989 UN Convention on the Rights of the Child in Latvia), available at
http://www.mkparstavis.am.gov.lv/lv/?id=20, last visited on 24.10.2004.
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Reasons for concern
The main reasons for concern are the poor facilities of prisons, the overload of prisons,
overload of courts and the lack of rehabilitation programmes. This applies equally to juvenile
and adult offenders. The Latvian Centre for Human Rights and Ethnic Studies has pointed out
that conditions in the pre-trial section of the Cēsis Prison for Juveniles have remained
appalling.63
In addition, the continuing trend to use pre-trial detention as the only means available is
particularly worrying in cases of juvenile offenders.
Deprivation of liberty for persons with a mental disability
Legislative initiatives, national case law and practices of national authorities
The National Human Rights Office has noted that the legislative framework applicable in
cases of obligatory medical treatment in psychiatric establishments does not provide adequate
guarantees against unlawful detention of persons with a mental disability. The main concern
is that there is no periodic review of the need to apply such a measure, especially where the
execution of the decision on confinement has taken place after some time.64
Reasons for concern
Deprivation of liberty of foreigners (in order to prevent their unauthorised entry on the
territory with a view to their removal, including their extradition)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The Human Rights Committee expressed concern at the short time limits laid down in the
Asylum Law and has called for extension of the time limit for the submission of an appeal
under the accelerated asylum procedure, which is currently two days.65 No amendments to the
existing Law have been adopted yet.
Legislative initiatives, national case law and practices of national authorities
According to statistics, in the first 6 months of 2004 the State Border Guards detained 49
persons who were trying to cross the border with forged passports or without any identity
documents.66
It is reported by the Latvian Centre for Human Rights and Ethnic Studies that access to legal
aid is very limited at the detention camp for many detainees do not have sufficient means for
hiring a lawyer and no legal aid is provided for by the State.67 The Draft Law on Legal Aid
Provided by the State stipulates in Article 3 (6) that legal aid will be available to: refugees;
persons who have been granted the alternative status; and persons who have been granted a
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Latvian Centre for Human Rights and Ethnic Studies, Human Rights in Latvia in 2003, p.17.
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temporary protection in Latvia.68 It is not clear whether illegal immigrants detained in a camp
will be considered as having been granted a temporary protection in Latvia. However, the
Draft Law does provide for legal aid to stateless persons and non-citizens, which is most
certainly a welcome provision and may well solve problems of many of those living in
detention camps at the moment.
Reasons for concern
The Immigration Law provides that an illegal immigrant may be detained by the police for 3
hours before being handed over to border guards. The border guards may detain her for up to
ten days. After that, further detention can be authorised by court for two months initially, then
extend it for up to six months and then extended further. The total period of detention may not
exceed 20 months, after which the illegal immigrant must be released. However, if no State
takes responsibility for the illegal immigrant, after the release he/she is not assigned any legal
status by law and may be detained for another 20 months.69
The Constitutional Court established in 2002 that the fundamental rights of individuals may
only be restricted by law. Although detention of illegal immigrants is stipulated by law,
detention in the Olaine Detention Center is only governed by an Order issued by the State
Border Guards, in contradiction to the ruling of the Constitutional Court.70 This is particularly
worrying in the light of two aspects: first, the restrictions placed on detainees, including
contacts with family members, approximate to those for prison detainees; second, the fact that
some detainees living in the Olaine Detention Center have resided in Latvia for years and
have strong family ties here.
Other relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
In February 2004, the Government invited the Working Group on Arbitrary Detention of the
UN Human Rights Commission to assess the situation in Latvia. The Working Group
welcomed the evident wish of the State to comply with human rights standards but after the
examination of the situation it expressed the following concerns:71
1. Insufficient availability of defence in criminal cases. The Penalty Execution Code
guarantees the right to defence. However, in many cases the accused does not have
sufficient financial means for hiring a lawyer. Therefore they have to rely on defence
provided by the State. The Working Group observed that the defence is practically
not ensured in the pre-trial investigation process.
2. The Criminal Procedure Code does not automatically grant the right for the defence
to acquaint themselves with the materials of the case or to be present when evidence
is being collected or to examine all the evidence against their client before the
investigation is concluded and the indictment is prepared. In view of the Working
Group this constitutes an imbalance of prosecution and defence contrary to the
accepted international standards. The Draft Criminal Procedure Law does not
provide for this right, either.
3. The widespread use of pre-trial detention, especially with regard to juvenile
offenders, continues to be a problem.
68
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4. The large number of detained persons. At the time of the examination according to
statistics of 2.3 million people in Latvia 7887 were detained. The Working Group
expressed its concern over the lack of alternatives to detention.
5. The situation of juvenile offenders in prisons and detention centres. It was explained
to the Working Group that there are no special provisions in law for juvenile
offenders and the Penal Execution Code applies both to adult offenders and juvenile
offenders.
6. Detention of foreigners and stateless persons. The Group visited Olaine Detention
Centre where it met people who claimed that they have lived in Latvia for a number
of years or even had been born in Latvia. They also claimed that they had not
received any legal advice. It remains unclear why people who have lived in Latvia for
a number of years or those who have been born here are detained according to the law
intended to deal with the detention of foreigners and stateless persons.
Legislative initiatives, national case law and practices of national authorities
On 1 January 2004, the Law of the State Probation Service entered into force.72 The main
purposes of the Service are to oversee and control the execution of verdicts involving
compulsory work for the community and the control and rehabilitation of persons serving
detention on parole, as well work with ex-prisoners. It has been suggested by the Latvian
Centre for Human Rights and Ethnic Studies that functions of the Service should also include
bail supervision. It is planned that by 2007 the Probation Service will have established their
offices throughout the country. It remains to be seen what practical improvements to the
existing state of affairs the establishment of this Service will bring.
In October 2004, the Latgale Regional Court submitted a petition to the Constitutional Court,
alleging that the article of the Criminal Procedure Code providing that the time which
detainees and their defence spend acquainting themselves with the materials of the case does
not count towards the time which is spent in detention. The Regional Court points out that this
article allows to keep persons detained after the time limit set in a decision of a judge has
expired since this is the time detainees spend using their right to defence. Furthermore,
detainees are not allowed to appeal the decision to keep them detained after the expiry of the
time limit, they may only complain to the prosecutor. The regional Court claims that this
article is in breach of Articles 92 and 94 of the Satversme. The Constitutional Court is yet to
take a decision on whether to initiate a case based on this petition.73
Article 2 of the Law on Compensation for Unlawful or Arbitrary Actions of Law Enforcement
Institutions74, the Prosecutor’s Office or the Court provides three legal grounds for claiming
damages: a verdict of acquittal; dismissing of a criminal case because of circumstances
rehabilitating the person; or an illegitimate arrest in an administrative case and the dismissal
of an administrative case. This article demonstrates a presupposition that it is impossible to
breach the procedure if the person is convicted in the end. There is no right to compensation
for unlawful detention even if the person has been convicted.
Positive aspects
On 1 March 2004, the plea bargain was introduced in the Criminal Procedure Code. This
procedure may in the future influence the numbers of detained in detention centers.
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Reasons for concern
According to the estimates of the Prison Administration about ¼ of prisoners have drug
addiction problem. The Latvian Centre for Human Rights and Ethnic Studies state that an
independent survey revealed that this number is much higher – about 65%. The Prison
Administration has expressed its concern at the abolishment of the drug rehabilitation service
in prisons, following a suggestion of the Ministry of Welfare in 1990-1991. The
Administration also points out that if drug-addicts return to the society uncured, they are the
highest risk group with regard to committing crimes in the future.75
Another issue for concern at the end of 2003 and the beginning of 2004 were the proposed
Amendments to the Penalty Execution Code76 which provided that after a person is released
from prison, he/she is given the minimum fare to the previous place of residence within
Latvia or the minimum fare to the border with Latvia if the place of residence is outside
Latvia. The NHRO pointed out that this amendment is contrary to the European regulations
concerning prisons, as it does not guarantee the required minimum material assistance to the
released person.77 The NHRO welcomed the amendment wherein it is stipulated that the time
spent in pre-trial detention counts towards the time spent in prison when deciding to move a
prisoner from a medium security prison to a regime of a higherdegree before expiry of the
stipulated term. In the end, the articles on material assistance after release took a broader
approach and placed considerable responsibility for social accommodation after release on the
State Probation Service.
Article 7. Respect for private and family life
Private life
Criminal investigations and the use of special or particular methods of inquiry or research
Legislative initiatives, national case law and practices of national authorities
In practice, the evidence acquired through special or particular methods of inquiry either
based on the procedure of the Criminal Procedure Code or the Law on Special Investigative
Activities (Operatīvās darbības likums) is used in criminal prosecution provided the evidence
can be admitted in accordance with law.78
Personal identity (including the right to gain access to the knowledge of one’s origins)
Legislative initiatives, national case law and practices of national authorities
The NHRO petitioned the Constitutional Court with regard to Article 155 part 6 of the Civil
Law. The disputed article stipulated that a father of a child, being married to someone else
could be recognised as a father only if his wife agrees to it. The Court decided that this is
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contrary to Article 110 of the Satversme and Article 4 of the European Convention on the
Legal Status of Children Born out of Wedlock.79
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
The Parliament is considering amendments to the Law on Preservation, Utilisation of the
KGB Documents and the Establishment of the Fact of Co-operation80 whereby it would be
allowed to freely publish all information relating to individuals who had cooperated with the
KGB. A public debate has arisen concerning the need to publish such information and the
safeguards required to protect the right to privacy since the archives may not be complete.
This is a rather complex issue because of the historical circumstances and the consequences it
may carry. It has also been pointed out that these amendments are just populist methods for
scoring points in the political game.81
Family life
Protection of family life (in general, developments in family law)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
Mr. A.Kolosovskiy complained to the European Court of Human Rights, alleging a breach of
Article 8 of the ECHR. The facts of the case were similar to the case of Slivenko v. Latvia.82
However, the Court distinguished the two cases on facts and decided that in the case of Mr.
A.Kolosovskiy the interference was proportionate to the legitimate interests of the State and
rejected the complaint. The Court seems to draw important differences between the situation
of Mrs Slivenko as a civilian, a wife of an ex-military, and Mr Kolosovskiy as a Soviet
military in Latvia.83
Removal of a child from the family
Legislative initiatives, national case law and practices of national authorities
The National Human Rights Office has been receiving complaints from parents about the
removal of their children by relevant State authorities in a manner that violates the right of the
child to be cared by the parents and be brought up in the family environment as much as
possible. In some of the reported cases the proportionality of the measure applied is indeed
questionable. The Office has advised the municipalities and the orphan courts to look for the
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ways to reconcile parents and children or resort to the services of the psychiatrists rather than
the placement of a child into the State care.84
Reasons for concern
The danger of removal of children from the family becoming the main measure in cases
where the authorities may note the difficulties in the family raises concerns. This is even more
so since there is the lack of tradition of assessing individual circumstances of each case and
evaluating the proportionality of the measures to be taken.
Article 8. Protection of personal data
Independent control authority (evolution of its powers, competences)
Legislative initiatives, national case law and practices of national authorities
In accordance with the amendments to the Law on Freedom of Information, the State Data
Inspection (Valsts datu inspekcija) acquired new powers as of 1 January 2004 whereby it is
now the main institution overseeing the implementation of the Law on Freedom of
Information. In accordance with experts in this field, the amendments are not sufficiently
detailed.85 It can be noted however that since the establishment of the Inspection in 2001, its
powers have evolved. It can be recalled that since 2002 the Law on Data Protection applies
with respect to the work carried out by the police.
On 15 April 2004, the Electronic Communications Law was adopted. It entered into force on
the day of Latvia’s accession to the EU – 1 May 2004. The Law transposes Directive
2002/58/EC on protection of personal data and privacy in electronic communications. The
new law very early on disclosed a number of shortcomings and is subject to review by the
Saeima for further improvements.86
Positive aspects
Within the PHARE framework the project on the improvement of the administrative capacity
of the Data Inspection started in 2004.
Reasons for concern
There is no uniform approach at the legislative initiative stage to assess any such initiative as
to its possible effects on the data protection. Occasionally is the Data Inspection consulted on
legislative initiatives. On these occasions, its opinion is taken into consideration.
Protection of personal data (in general, right of access to data, to have them rectified and right
to a remedy)
Legislative initiatives, national case law and practices of national authorities
Since administrative courts begun their work in 2004 claims concerning problems in the data
protection can be brought to the attention of administrative courts. There were 3 cases
initiated which are currently at the level of appeals courts. These cases have identified the
84

Valsts Cilvēktiesību birjos, Aktuālie cilvēktiesību jautājumi Latvijā 2004.gada 3.ceturksnī, available
at http://www.vcb.lv, pp. 11 – 12.
85
Comments to the author by Mr Māris Ruķeris, lecturer on data protection at the Faculty of Law,
University of Latvia.
86
Ibid.

CFR-CDF/RepLV/2004

REPORT ON LATVIA IN 2004

33

problems in the Law on Data protection. For example, it is unclear whether any remedy is
provided in those cases where individuals request access to data which are not part of any data
system. Since the terminology of the Directive does not clarify this issue and the Law
contains conflicting terminology the courts have been turning down complaints.
Protection of the private life of the insured person and the person seeking an insurance
Legislative initiatives, national case law and practices of national authorities
There have been reports that private sector is not careful with processing of sensitive data. It
is a common practice that banks, insurance companies, etc., take a copy of person’s passport
and store it.
Reasons for concern
The legislative framework and the administrative and judicial remedies require strengthening.
Protection of the private life in the processing of medical data
Legislative initiatives, national case law and practices of national authorities
The Order of the Ministry of Welfare obliges doctors to inform the State Register of mentally
ill persons about everyone with temporary or permanent mental disorder. The information
must include the patient’s name, identity code, home address, ethnicity, assessment of living
conditions, education, sources of income, social status, basic diagnosis and possible side
diagnosis etc. Despite the conclusion reached by the NHRO in 2003 that this order violates
the Satversme, it has not been revoked. It continues to be enforced even in the face of direct
prohibition contained in the Law of Protection of Personal Data which provides that
processing of sensitive data (including data related to health) is prohibited, except when it is
necessary to ensure the provision of health services and medication.
The Ministry of Health has set up a working group to develop new regulations on the National
Register.
In June 2004, amendments to the Law on Protection of Body of Deceased Person and the Use
of Human Tissue and Organs in Medicine were adopted.87 These amendments can be seen to
establish the “presumed acquiescence” principle. The NHRO take the view that, in order to
have full human rights guarantees it is necessary to have a public information campaign so
that persons would be informed in detail of their rights and could make an informed choice as
to their agreement to use their bodies after death.
Video surveillance in public fora
Legislative initiatives, national case law and practices of national authorities
The National Human Rights Office has noted that the legislative framework for the use of
surveillance cameras is not clear in Latvia and it is therefore that the lawfulness of such steps
may be questioned. It has advised the employers to inform the employees and the public about
such security measures.88
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Other relevant developments
Legislative initiatives, national case law and practices of national authorities
According to Latvian legislation, the name (given name and surname) when used for any
documents is modified (transcribed) to comply with the grammatical structure of the Latvian
language if necessary. The Regulations of the Cabinet of Ministers89 list in detail the ways of
modification of personal names from Lithuanian, Estonian, Belarusian, Russian and some
other languages. The modifications may influence the life of an individual in many ways
since the transcription can in some cases totally change the name. It certainly amounts to an
interference with the private life of a person. Furthermore, it remains unclear how exactly the
legitimate interests of the society are served by this requirement. It has been pointed out by
the NHRO that this is an invasion of individual’s rights which is not proportionate and which
is unnecessary in a democratic society.
However, a decision of the Constitutional Court from 2001 has set the official position that
the requirement contained in the Language Law90, although creating an interference with the
life of an individual, is proportionate to the legitimate aim to preserve the Latvian language.91
This issue was submitted to the European Court of Human Rights in two separate cases –
Mentzen c. Lettonie and Kuharec c. Lettonie. Admissibility decisions are likely to be taken at
the beginning of 2005.
Article 9. Right to marry and right to found a family
Legal recognition of same-sex partnerships
Legislative initiatives, national case law and practices of national authorities
Same-sex marriage is expressly forbidden by law.92
Recognition of the right to marry for transsexuals
Legislative initiatives, national case law and practices of national authorities
The question of marriage of transsexuals has not been subject to public debate. If a person
would wish to get married before or without a transition, the Civil Law would prohibit it since
same-sex marriages are expressly forbidden.93 It remains to be seen whether a more general
provision in the Satversme could be used to broaden the scope of the scope of application of
the right to marry.
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Article 10. Freedom of thought, conscience and religion
Civil service related to conscientious objection
Legislative initiatives, national case law and practices of national authorities
It was pointed out in the Report of 2003 that the HRC had criticised the differences in the Law
on Alternative Service which was two times longer than a military service.94 Amendments to
the Law on Alternative Service have been adopted in September 2004, setting the length of the
service to 12 months, the same as for military service.95 This does not apply to those persons
who had started their service before 30 September 2004 since the Amendments enter into
force on 1 October 2004.
The NHRO received complaints from persons serving in the alternative service to the effect
that their freedom of thought, conscience and religion is hindered because their alternative
service is under the control of the Ministry of Defence, which is a military structure. The
Ministry of Defence did not consider that there are any problems in the case, explaining that
the alternative service is under the control of the Military Service Recruitment Centre, which
is a civil institution and the Ministry caries out civil control over the Centre. The NHRO is
analysing the situation.96
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
The Cabinet of Ministers has concluded identical contracts with 6 churches of the Christian
belief. These are: Lutheran, Orthodox, Old Believers, Methodist, Baptist and the Seventh Day
Adventist Church. Draft laws aimed at enacting these contracts have been submitted to the
Saeima. These draft laws as well as the provisions of the contracts raise some serious
concerns.
First, it is not clear why there is a need to approve these contracts with the adoption of laws.
There is no precedent in Latvian legislation whereby an internal contract is endorsed by
adopting a law.97 Therefore, uncertainties arise as to the status of these contracts and further
legal implications.
It has been argued that if the Parliament were to adopt the draft laws, it would violate the
Satversme because Article 3 of these contracts requires the State institutions to seek a prior
approval of the respective church if any further laws concerning a substantial interest of the
respective church are enacted.98 It would appear that by accepting this provision the legislator
restricts itself (by law) not to pass any further legislation without an approval of a subject,
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which has not been granted by the Constitution any power to enact laws or jointly with the
Parliament to take part in the legislation process.99
It is also clear that if the Parliament were to adopt these laws it would violate Article 99,
which states that ‘Everyone has the right to freedom of thought, conscience and religion. The
church shall be separate from the State’. The Church, by having a legitimate power to
influence laws in the area of religion, will not be separate from the State anymore. The
proposed draft laws do not spell out the legal or procedural consequences of the event in
which any/all of the 6 churches do not approve of a proposed law.
An example of unpredictable consequences of these recent legislative developments is
common Article 12 of the contracts which provides that the Churches should be
consulted in cases of asylum seekers on the grounds of religious persecution. It
remains unclear whether the decision of immigration officials or courts will now
depend on the view taken by the Church.
Another serious issue that has arisen in the context of contracts with churches is the issue of
discrimination among religions. The criteria for selection of the 6 churches are unclear. For
instance, there are at least another 15 big churches in Latvia but one of the privileged
churches (the United Methodist Church) has only few hundred followers.
There are additional concerns which arise out of articles in the contracts. For example, Article
11 allows the respective church to regulate employment issues on the basis of religion and the
ability to co-operate in goodwill and loyalty to the respective church. While this article would
not necessary impede the enjoyment of human rights according to international standards,
some doubts are raised as to other implications of this article, such as refusal to ordain women
or employ homosexuals.100
A considerable public debate in 2004 evolved around the decision of the Ministry of
Education and Science to introduce Christian religious teaching (not teaching about religions)
and/or ethics as a compulsory choice subjects for grades 1-3. The fact that the Law on
Religious Organisations in Article 6 has already provided the 6 named Churches with the
right to teach their religion in the schools funded by the State has been pointed out in the
debate as incompatible with the principle on the separation of the Church and the State and
discriminatory in relation to other religions.101 In any event, in 2004 the Cabinet of Ministers
took further measures and introduced a compulsory teaching of religion or ethics by adopting
changes in the Regulations on Standards of Basic Education.102
This decision raises some interesting questions that have been discussed in the society at
large. First, it is not a secret that generally the remuneration of teachers is very low. This has
presented problems mostly for countryside schools since it is difficult to find teachers. The
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first question that was debated is if in a small countryside school 20 out of 25 pupils in a class
(or their parents, to be precise) will choose teaching of Christian religion, will the school
ensure that the five who chose ethics are provided with a teacher? This is highly unlikely,
considering the problem stated above. This situation would clearly violate freedom of
thought, conscience and religion both of the pupil and the parents, as well as the Satversme of
Latvia, wherein it is provided that the Church is separate from the State thus implying that no
one shall be subjected to State-endorsed religious teachings.
Second, this controversial decision was taken hastily, ignoring the concept of a working group
of the Ministry of Education and Science, which had elaborated an integrated Social Sciences
course and in which no particular reference to the Christian belief was made. The working
group had decided to leave such a private matter of choosing one’s faith outside the sphere of
its influence. This decision has placed schools in a difficult position with regard to ensuring
adequate quality teaching. It appears that no consultations were conducted in the course of
taking this decision, either. This is evident from the fact that there appears to be a very little
need in the society to have Christian religious teachings at school.103
Third, those parents in the countryside who would choose Christian religious teaching are
worried that their children might be taught by a teacher of a different Christian faith due to the
fact that some communities are so small that there is only a church of one particular faith.
Fourth, it is claimed that in some schools, the parents are not informed that they even have a
choice and the timetable on the wall simply states ‘Religious teaching”. Furthermore, some
directors of schools have admitted that if there will be no teachers, only one option will be
offered.104 Seeing that in practically every community there is a church of some faith (and,
therefore, usually also a teacher available) it is not hard to guess which option that would be.
Reasons for concern
It would seem that obvious preference for Christian belief may discrimination persons of
different faiths and these developments will continue to present further problems to both the
Government and the inhabitants of Latvia. The present draft laws enacting contracts with
churches are unacceptable from the point of view of the Latvian legal system and constitute a
serious threat to the exercise of freedom of thought, conscience and religion. They lead
towards the abolition of the separation of the Church and the State by attributing the 6 named
Churches with important powers in public policy matters.
Article 11. Freedom of expression and of information
Freedom of expression and information (in general)
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The ECtHR decided recently in a case of VAK v Latvia that Latvia has breached Article 10 of
the ECHR. The case concerned a resolution, taken by the VAK (Environment Protection
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Club, an NGO) regarding unlawful building documents signed by a Head of municipality, as a
result of which the condition of dunes had deteriorated rapidly. The resolution was sent to the
Minister for Environment Protection and Regional Development, the State Audit and the
Prosecutor-General. As a result the Prosecutor’s Office detected a few actions that were
contrary to the law. The Head of the municipality sued the VAK for moral compensation.105
Legislative initiatives, national case law and practices of national authorities
Last year the Constitutional Court made a decision that for the purposes of defamation the
definition of a state official contained in Article 271 of the Criminal Law was too broad and
declared that it would lose force from February 2004.106 In January 2004, the Parliament
annulled the provision.
A big public debate evolved around the question of freedom of expression with regard to the
Transparency International’s local branch (Delna) demonstration against the manner in which
the Latvian Commissioner for the European Commission was nominated. The demonstration
was peaceful but it received an interesting, to say the least, critique from the President of
Latvia. As local human rights experts pointed out, the expressions of the President were
incorrect and Delna had not in any way overstepped the limits of the right to freedom of
expression in a democratic society. 107
Media pluralism and fair treatment of the information by the media
Legislative initiatives, national case law and practices of national authorities
In October 2004, the National Radio and Television Board imposed a fine in the amount of
2000 LVL on the Baltic I Channel. The Board decided that the Channel had breached law
which requires the media to present facts and events fairly, objectively and exhaustively. The
Channel had presented a one-sided interpretation of historical facts relating to the unlawful
occupation of the Baltic States.
Article 12. Freedom of assembly and of association
Freedom of peaceful assembly
Legislative initiatives, national case law and practices of national authorities
The Law on Assemblies, Processions and Pickets was amended in 2004 to include a provision
on protection of the rights of children, if children are taking part in such assemblies.
Provisions about the challenge in courts of the decisions of the municipality that would
interfere with the freedom of assembly were improved.108
At the end of 2003, a proposal was made to determine specific places in Riga where public
political event could be held. This would make it illegal to organise them anywhere else. No
amendments to existing regulations have been adopted.109
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Freedom of civic association
Legislative initiatives, national case law and practices of national authorities
On 31 March 2004, the Saeima amended the Law on Civil Society Organisations and Their
Associations.110 In accordance with Article 34, parts 2 and 3, the following State institutions
and officials have the right to initiate a case in courts concerning the suspension of the
activities of the organisation or their termination: a Prosecutor-General, a State Notary, Heads
of State Security organisations, a Director-General of the State Revenue Agency, a Head of
the Bureau for the Prevention and Fight of Corruption.
On 22 January 2004, the Saeima adopted the Law on Procedure of Entry into Force of the
Law on Establishments and Associations.111 The Law determines the re-registration procedure
of civil society organisations and associations and the beginning of the work of the Register
for Establishments. The Law provides that this process is finalised within two years. No
additional fees have to be paid for re-registration (Article 6).
Freedom of political association
Legislative initiatives, national case law and practices of national authorities
In March 2004, the amendments were also made concerning the registration of political
parties. In accordance with the amended Article 45, part 3,
“In Latvia, only political parties having 200 citizens can be registered and work. In a political
party (organisation) with more than 400 members not less than a half of members shall be
citizens.”112
A new Law on Political Parties shall be adopted in Latvia during 2005.
On 12 February 2004, several amendments were made in the Law on Financing Political
Organizations (Parties).113 These amendments have to be seen in the context of an on-going
debate about the principles of the financing of political parties. One of the main objections to
the existing system by the anti-corruption experts and the public relate to the fact that the
main source of income for the political parties are the donations of physical persons. This was
not unfortunately changed in the Law. Moreover, the amendments now allow such sponsors
to be relieved from paying the taxes on the amounts of money or goods donated to the
political party (Article 5). The other amendments concerned the streamlining of the rights and
obligations of the Bureau for Prevention and Fight of Corruption in controlling and
overseeing the finances of the political parties. A more clear procedure was indeed necessary.
The provisions were also applied to the elections of the European Parliament.
Reasons for concern
The March amendments raise two-fold concerns. The first relates to the necessity in a
democratic society and proportionality of the required number of citizens to be able to form a
political party. In any event, election laws do not allow for non-citizens to vote or to stand as
110
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candidates in municipal or national elections. The second concerns the integration and loyalty
building attempts in Latvia in relation to the large non-citizen population. Limiting or
excluding them from some kind of political activity does not help these attempts.
The system of political party financing continues to cause concerns in Latvia. It is generally
seen as the reason for corruption and unwelcome party lobbying and their influence. The fact
that individual sponsors of political parties will not have to pay taxes will only strengthen this
much criticised system.
Article 13. Freedom of the arts and sciences
Freedom of research
Legislative initiatives, national case law and practices of national authorities
In 2004, a work on the preparation of the new Law on Scientific Work was taking place in the
Government and the Saeima since the Law in force dated back to the early 1990s. The process
of its adoption in the Saeima raised several concerns. Among them the initially planned low
State financial support to the science was the primary concern. At the same time, the new Law
was particularly important since it attempted to reform fundamentally the system of doctoral
and post-graduate studies and research which was still highly shaped by the Soviet tradition.
This meant that the awarding of a doctoral degree was not given to the universities. It was in
the hands of the State Commission of Scientific Qualification (Valsts zinātniskās
kvalifikācijas komisija). The compromise reached towards the end of the year was still a
hybrid system with the State paying important role in the award of the doctoral degrees.
Also the 2004 National Plan of Action for the Promotion of Employment notes the problems
with the amount and quality of research at the universities. It results in the fact that graduates
of the universities are not familiar with the most up to date and modern developments in the
sciences and their contribution to the national economy can be only limited.114
Article 14. Right to education
Access to education
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
Both the CERD and the Human Rights Committee had expressed their concern at the
proposed time frame for the transition to Latvian as the language of instruction in minority
secondary schools and had urged Latvia to take all necessary measures to prevent negative
effects on minorities of this transition.115
Legislative initiatives, national case law and practices of national authorities
The main problem lies with the access to education by children with disabilities. The Ministry
of Education and Science has elaborated a Concept on the Development of Education for
2002-2005, a policy paper. Among other issues it provides for integration of children and
adults with disabilities into the programmes of education. However, it is difficult to assert that
this welcome move is considered seriously enough, seeing that the required budget that is
114
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planned for implementation of this aim for 2004 was 242 000 LVL, and the amount that was
allocated was 121 971 LVL. This is highly unlikely to suffice for a serious increase in
accessibility to education of children and adults with disabilities.
Altogether there are 1016 educational establishments in Latvia, offering all-round or general
education. Another 137 educational establishments in addition to general education are
offering to learn a specific profession. 63 of all of those are for children with disabilities,
orphans, etc.116 However, it is debated whether children with disabilities should be placed in
special educational establishments since this does not help their integration into the society
and does not place them on equal footing for finding future employment. The Ministry of
Education and Science claim that “the network of special education institutions in the country
basically meets the demand”.117 In addition, “[o]pening of special education classes in
comprehensive schools close to a child’s place of residence and the creation of the network of
inclusive schools is being promoted.”
In cooperation with the Nordic Council of Ministers three projects lead by Norway and Island
have been implemented by the Ministry of Education and Sciences: Education of Pedagogues
in Latvia 2000-2003; Preparation of Children with Special Needs for Learning in a Special
Education Institution and Their Integration into the Vocational Education System; Provision
of Special Needs for Children Living in the City of Rēzekne and Rēzekne District within the
Borders of the Region.
The year 2004 saw many demonstrations over a minority education reform of secondary
schools proposed in the Education Law which provided that from 1 September 2004 the
language of instruction in secondary schools is to be Latvian, leaving the minority language
for instruction in subjects related to the minority language, identity and culture. The Law had
been passed in 1998 and the aim of the reform was to ensure competence in the official
language. The Parliament adopted more detailed amendments to that Law, providing that as
of 2004/2005 in the 10th grade 60% of subjects is taught in Latvian and 40% - in a minority
language. The developments continue in this field. Currently, the Parliament is considering
other, more radical amendments to the Education Law, having rejected already 4 such
proposals.118
The Constitutional Court has accepted a petition from some members of the Parliament
regarding these amendments. The allegation is that this provision is in breach of the
Satversme and the 1st Protocol of the ECHR, among others. The case is pending.119
Reasons for concern
The main reason for concern remains the access to education by children and people with
disabilities.
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Other relevant developments
Legislative initiatives, national case law and practices of national authorities
As of 1 September 2004, the new requirements for teachers entered into force. Only teachers
with the university degree can work in schools. Teachers who will retire in five years are
exempted from this requirement. Among 35 000 teachers only 818 did not meet this
requirement but were given an option to fill in the gaps in their qualifications where
possible.120
Article 15. Freedom to choose an occupation and right to engage in work
The right for nationals from other member States to seek an employment, to establish himself
or to provide services
Legislative initiatives, national case law and practices of national authorities
The Cabinet of Ministers Regulations No. 296 provide for an extensive list of professions and
positions in which an appropriate level of language proficiency is required.121 This can be a
barrier in some case for the enjoyment of the right to seek employment.
Furthermore, Article 38 (3) of the Law on Pharmaceutics after the amendments prepared in
view of the forth-coming membership in the EU provides that a person who is not a citizen of
EU or EEA (including non-citizens of Latvia) and has not graduated from an institution in a
Member State or an institution in the EEA has to undergo one year of a practical training
before he/she can start working as a pharmacist.122 The distinction is made between Latvian
citizens, EU and EEA citizens, on the one hand, and Latvian non-citizens, even if they have
studied in the same educational establishment, and third country nationals, on the other hand.
Restrictions on non-citizens are unreasonable. At the same time, the Law on Civil Aviation
allows all the mentioned groups to be employed as pilots in civil aviation.123
Another concern has arisen in the society with regard to a suggestion made by some political
parties to the effect that teachers should be included in the category of civil servants thus
making non-citizens automatically ineligible for the job. This is a serious concern in relation
to minority schools for a significant number of teachers in these schools are non-citizens.
However, at the moment there seem to be no concrete proposals submitted to the Parliament.
At the same time, teachers belong to the category of professions in relation to which the
Cabinet of Ministers Regulations require a certain Latvian language proficiency and it may
constitute a barrier to become a teacher in a minority school. However, in accordance with the
information of the State Language Center the number of such cases is relatively low. A recent
case reported in the media concerned a teacher of a Russian school who was fined for not
using both languages in the classroom since after 1 September the bilingual education model
requires the use of a minority language and the Latvian language in the class.124
The Parliament adopted in February 2004 amendments to the Criminal Procedure Code
implementing a decision of the Constitutional Court. The Court had held that the requirement
contained in the Criminal Procedure Code whereby defence can be exercised only by a
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Latvian Republic’s barrister is contrary to the Constitution. The amendments to the Criminal
Procedure Code allow now for a barrister of an EU Member State or any other State with
which Latvia has an agreement to take up defence in criminal cases in Latvia.125
It is to be noted that in 2004 the freedom of movement of persons within the EU was
misunderstood in Latvia. In accordance with the secondary legislation only EU citizens and
their families were provided with the EU freedoms. EEA citizens and their families were not
included within the scope of persons subject to the EC freedoms. The legislation in force
provided for special requirements to be met if EU citizens wanted to access employment in
Latvia.126
Positive aspects
At the end of 2004, the legislation on freedom of movement and access to employment was
changed in Latvia extending the freedoms to the EEA citizens and family members and easing
the requirements concerning the access to employment.127
Article 16. Freedom to conduct a business
Freedom to conduct a business
Legislative initiatives, national case law and practices of national authorities
As of 1 January 2005 a long list of normative acts which ensured the transition to private
property and privately owned and run enterprises since Latvia restored independence will
loose legal force.128 The transitional period for bringing regulation of business environment in
line with the EU requirements will end in December 2005. By September 2005 the next group
of normative acts will loose their legal force.129 From January 2005, enterprises will not have
dual governance and will be regulated by one law – the Commercial Law. It will offer full
protection of creditors and guarantee safe and quick business environment for most of
businesses. The reform of commercial law does not apply to Farm Companies, Fishing Farm
Companies and Individual Merchants that do not comply with the requirements of Article 75
of the Commercial Law.
From October 2004 it is possible to establish and register two new company forms in Latvia –
European Economic Interest Groupings (EEIGs) and European Public Limited Liability
Companies (Societas Europea).
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
Within the framework of the work for the transposition of Directive 2000/43/EC into the
Latvian law, it has been suggested that the Civil Law and the Civil Procedure Law have to be
amended to address the particularities of the claims in private law relations based on the
violations of the prohibition of racial discrimination. While the Ministry of Integration
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advocates for the exception to the burden of proof to be included in the civil law, the Saeima
refuses to acknowledge that the prohibition of racial discrimination may have any particular
relevance to the private law relationships and litigations.
Another area of considerable debate concerns the criticism of arbitration mechanisms
available in Latvia. There are several arbitration courts which have become popular with
businesses. Their impartiality and objectivity has been question after several highly doubtful
awards rendered in favour of big companies on regular basis. It is argued that the procedure of
the arbitration has not been clearly provided for in the laws. The Saeima is currently
considering amendments to the Civil Procedure Law in the part on Arbitration. The proposed
amendments do not however solve all the problems that have been associated with the
arbitration.130
Reasons for concern
The traditional approach that keeps private law and public law apart is quite prominent in
Latvian legal debate, legislative processes and practice. The acknowledgement that at least
some fundamental rules and principles of public law such as non-discrimination and equal
rights or fair trial apply in private law and to businesses is only slowly emerging. It is
interesting that at least some big and more international businesses are the first to accept the
applicability of some human rights and public policy considerations, while the majority of the
lawyers representing the businesses are still working within the old doctrinal confines.
Article 17. Right to property
The right to property and the restrictions to this right
Legislative initiatives, national case law and practices of national authorities
A question that has been subject to wide public debate, involving NGOs and mass
demonstrations, is related to Article 4 in the Transitional Provision of the Law on Rent of
Dwelling Premises. The disputed article sets a maximum amount (“a ceiling”) that owners of
de-nationalised houses are allowed to ask from their tenants. It was discussed actively in 2004
that any such ceiling should be removed. The owners of the buildings insist that the prices
should be determined by market considerations and that with the State imposed ceiling for
rent they cannot maintain the buildings properly. According to statistics, on September 2004,
around 130 00 people were tenants in privately owned houses, 87% of which are denationalised houses.131 The NHRO has pointed out that it receives a large amount of
complaints alleging breaches of the right to property, and most of those complaints are
submitted from tenants living in de-nationalised houses or about the inability of the
municipalities to help people in need for housing.132
This problem is really complex and the start of it is to be found at the very beginning of
property reform in the middle of the 1990s. Persons living in houses that were to be denationalised or returned to their pre-Soviet times owners were put at a distinct disadvantage
over those persons who were living in state-owned houses.133 The latter had the opportunity to
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privatise their living space on vouchers whereas many of the former did not, for the State
simply did not have enough houses that she could offer for privatisation.
The disputed article is under consideration in the Saeima with a proposal to maintain the rent
“ceiling” until 31 December 2008. The owners threaten to approach the Constitutional Court.
Meanwhile, it is clear that the State has to put some measures in place to deal with the
problem of housing which has been created as a result of privatisation and de-nationalisation.
Reasons for concern
The right to housing poses a real problem in Latvia. It is clear that if that “ceiling” is to be
removed, thousands of people will not be able to pay for rent and will lose their living space.
The situation with living quarters which the State and municipalities can offer is very
problematic and, as a result, thousands of people may be in danger of having no home.
Article 18. Right to asylum
Asylum proceedings
Legislative initiatives, national case law and practices of national authorities
In the first six months of 2004, the immigration police detained 45 foreigners who have
illegally resided and worked in Latvia. 252 administrative fines were imposed on foreigners
for residence in Latvia without a visa or residence permit.134
Other relevant developments
Reasons for concern
The Latvian Centre for Human Rights and Ethnic Studies has pointed out that there seems to
be no clear and uniform criteria for deciding whether an asylum seeker is allowed to stay in
Latvia. The Centre also reports an alarming case where two weeks prior to the start of war in
Iraq a decision was taken to deport an Iraqi Kurd who had fled the Hussein regime and had
arrived in Latvia illegally 5 years ago. His common law wife and at the time nine-month old
child had remained in the Centre for Asylum Seekers at Mucenieki.135
Another case has been reported by the LCHRES concerning a Roma woman who in her last
month of pregnancy was in the Olaine Camp together with her 2-year old child. The woman
had been born in the Soviet Lithuania, moved to Latvia at an early age and had never had any
identity documents. The authorities had refused to register her child despite the fact that the
father was a citizen. The court released the woman prior the birth of the child on the condition
that she settles her identity papers. As the LCHRES rightly points out, it is difficult to see
how that can be achieved.
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Article 19. Protection in the event of removal, expulsion or extradition
Collective expulsions
Legislative initiatives, national case law and practices of national authorities
In May 2004 the Parliament adopted amendments to the Law on the Status of Those ex-USSR
Citizens Who do not have Citizenship of Latvia or any Other Country to the effect that if such
a person has received after 1 June 2004 a permanent residence permit in another State, the
status as a non-citizen of Latvia is withdrawn.136 It remains unclear what is the reason for this
amendment since any residence permit cannot be equalled with the special status of a noncitizen. It is not clear, for example, whether residence permit may mean the diplomatic
protection of the country of residence, while Latvian non-citizens in view of their special
status in Latvia can enjoy diplomatic protection. These amendments raise serious questions in
law and practice.
A constitutional complaint has been submitted about the mentioned above Amendments and
is pending in front of the Constitutional Court.
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CHAPTER III : EQUALITY
Article 20. Equality before the law
Equality before the law
Legislative initiatives, national case law and practices of national authorities
In 2004, the Labour Law was amended improving the provisions on equal rights and nondiscrimination in labour relations. Article 7 was amended to include special measures in
relation to persons with a disability. Article 29 more clearly prohibits discrimination on the
basis of gender, race, colour, age, disability, religious and political conviction, national or
social origin, social or family affiliation and others.137 Article defines direct and indirect
discrimination on the basis of gender. It states that:
“Direct discrimination exists if in comparable situations the attitude against a person based on
gender is, was or might be less favourable as compared to another person”. “Indirect
discrimination exists if in comparable situations a seemingly neutral provision, criterion or
practice creates or may create unwelcome consequences on the basis of gender unless this
provision, criterion or practice has an objective basis and a legitimate aim and is
proportional”.
As concerns the other grounds of possible discrimination enlisted in Article 29, the wording
of the article seems to imply that only direct discrimination is prohibited on the extensive list
of basis, although this may be clarified in practice.
An important work is carried out to establish equality de facto between men and women in
labour market. However, the measure envisaged and adopted fall short of special measures
that would seem to be necessary to achieve the aim (see Article 23 comments below).
In general, there have not been major developments that would deal with problems and
shortcomings noted in the 2003 Report.138
Reasons for concern
The understanding and the will regarding the need to adopt special measures in order to bring
the equality de facto for different vulnerable groups is not much present in Latvia nor are the
laws clear on this matter, except for some measures discussed and carried out in the
framework of employment policies.
Article 21. Non-discrimination
Protection against discrimination
Legislative initiatives, national case law and practices of national authorities
Transposition of Directive 2000/43/EC (Race Directive) has been a complicated process. So
far, it has been possible only to amend the Labour Law accordingly.139 The application of the
137

Grozījumi Darba likumā, 22.04.2004., Latvijas Vēstnesis, No. 72, 07.05.2004.
See Report on the situation of fundamental rights in Latvia in 2003, CFR-CDF.repLV.2003, pp. 36 –
42.
139
Grozījumi Darba likumā, 22.04.2004., Latvijas Vēstnesis, No. 72, 07.05.2004.
138

CFR-CDF/RepLV/2004

48

E.U. NETWORK OF INDEPENDENT EXPERTS ON FUNDAMENTAL RIGHTS

Race Directive has not been extended yet to self-employed persons. The lawyers specialising
in private law object to the shift of burden of proof in the Civil Law. It is reported that any
amendments to strengthen the prohibition of discrimination in the Education Law are equally
problematic because they are seriously opposed by the politicians.140 There is a disagreement
in the Parliament about the scope of the changes required in domestic legislation with an aim
to transpose the Directive.
The problems in the legislation have existed for some time because Latvia is a party to the
International Convention against All Forms of Racial Discrimination which has a wider
scope than the Directive, but the laws have not been brought in line with the requirements of
the Convention.141
Amendments to the Labour Law provide for the application of the prohibition of unequal
treatment in relation to persons based on race, colour, age, disability, religious, political or
other conviction, national or social origin, social or family affiliation or other status. This
specifically relates to the job advertisements, employment, termination of the employment,
determination of remuneration, and promotion.142
Reasons for concern
The need for a systematic and comprehensive review of the legislation with an aim to clarify
the prohibition of discrimination and equal rights persists. A substantive work has been done
by the Ministry for Integration but it remains opposed in other parts of the government and
the Saeima or at least it is not considered to be a priority.
Fight against incitement to racial, ethnic, national or religious discrimination
Legislative initiatives, national case law and practices of national authorities
One of the main tasks of the Minister for Integration is to develop programmes and measures
to fight racism and intolerance. The National Programme for the Development of Tolerance
has been adopted in 2004.143 This may assist in the difficult task to bring national legislation
in line with relevant obligations.
Positive aspects
Series of events and conferences on tolerance and inter-ethnic relations organised or
sponsored by the Secretariat of the Ministry for Integration have been helpful in alerting the
public about the problems. It is yet to be seen whether more fundamental steps, including
appropriate legislative measures and funding, will follow from the government.
Remedies available to the victims of discrimination
Legislative initiatives, national case law and practices of national authorities
Further improvements have been made in the Labour Law (see above) that have also
positively improved remedies in labour disputes. Problems of remedies in other laws noted by
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the CERD in 2003 have not been taken care in 2004 and the lacunas in law and thus in
practice persists.144
Reasonable accommodation of the specific needs of certain groups, especially religious or
ethnic minorities
Legislative initiatives, national case law and practices of national authorities
See under Article 22 below.
Positive actions aiming at the professional integration of certain groups
Legislative initiatives, national case law and practices of national authorities
There are important governmental and non-governmental studies and statistics concerning
gender aspect in employment, education, etc. The 2004 Plan of Action for the Promotion of
Employment which has been prepared as part of Latvia’s EU obligations focuses on gender
issue and on several additional vulnerable groups such as former convicts, persons with
disabilities, youth, persons close to the retirement age.145 There is no mentioning of any
measures to ensure the professional integration of ethnic or national minorities or linguistic
groups. One might assume that this was not a criterion put forward by the European
Commission requesting and assisting in the preparation of such a Plan of Action.
Protection of Gypsies / Roma
Legislative initiatives, national case law and practices of national authorities
According to the information from the Minister of Integration, the Roma cultural association
is the most active partner in the activities of the Minister. There have been several seminars,
conferences and meetings organised in 2004 with an aim to develop public activities of the
Roma minority and discuss and learn their culture and history. In 2004, they have received the
same amount of State subsidies as the largest minorities – Russians, Ukrainians and
Belorussians.146
Reasons for concern
Solutions to the problems of a Roma minority (education, employment, housing) have to be
more comprehensive and fundamental.147 It remains to be seen what are the next steps to be
taken by the Minister for Integration, considering that the Ministry has existed only two years.
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Article 22. Cultural, religious and linguistic diversity
Legislative initiatives, national case law and practices of national authorities
2004 was a year rich with developments in the are of freedom of religion. For details see
comments under Article 10 above.
Protection of linguistic minorities
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The CERD already in 2003 expressed its concerns “that the educational reform that will
introduce bilingual education in all minority schools by September 2004 may cause problems
for linguistic minorities in the educational system if it is implemented in the proposed time
frame”.148
Legislative initiatives, national case law and practices of national authorities
Despite the fact that there are laws that provide for the rights of persons belonging to a
minority to use and preserve their language (e.g. Article 114 of the Satversme, Article 2.2(1)
of the 1995 Law on Status of citizens of the former USSR who are not citizens of Latvia or any
other country, providing that non-citizens have the right “to preserve their own language and
culture within a framework of cultural autonomy as well as their traditions provided they
comply with Latvian laws”), the measures adopted in recent times have been aimed at
protecting the State language.
On 1 September 2004, secondary schools providing instruction in other than the State
language begun bilingual education programmes at the 10th grade of studies. The programme
means that 60% of subjects are taught in Latvian and 40% of subjects are taught in a minority
language. The choice of subjects for one or another language is left to each school. The results
and any possible effects of this transition, which begun in 1998, will have to be seen after
some time. On the one hand, this was a necessary measure to assist a non-Latvian speaking
population to prepare better for the competition on the labour market and in higher
educational establishments. On the other hand, the danger of how these measures may affect
the quality of education is present. It has to be pointed out that in connection with the reform
some Russian speaking individuals formed an organisation in support of Russian schools and
organised several important demonstrations against the reform in 2004. It has to be also
recognised that this organisation was successful partly due to reasons that the government was
unsuccessful in explaining and promoting the reform and engaging the civil society
organisations in the process of adoption of decisions which were obviously not going to be
very popular with at least a portion of the population.
The 1999 Language Law provides in Article 6 a requirement of State language knowledge for
employees in the public sector and for employees in the private sector to the extent that there
exists a “legitimate public interest”. The Cabinet of Ministers Regulations No. 296 provide
for an extensive list of professions and positions in which an appropriate level of language
proficiency is required.149 As concerns the private sector, the Regulations demand that where
there is a public demand for services in the State language, that should be provided, and
148
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where there is a legitimate interest that a particular professional would know Latvian, that
should be ensured. It remains unclear what is a ‘legitimate interest’.
The State Language Center is entrusted to supervise the compliance with this Law and
Regulations and it has the power to fine persons for its violation. In accordance with Chapter
14.c of the Administrative Violations Law several violations of the language policy may lead
to an administrative fine. In cases, where employees do not know the language at a required
level in accordance with the Regulations they may be fined and the fine is within the limits of
50 LVL. The Law also provides for an administrative violation if a person openly
demonstrates disrespect towards the State language. The max fine is 25 LVL. However, in
accordance with the information of the State Language Center the number of such cases has
been relatively low. A recent case reported in the media concerned a teacher of a Russian
school who was fined for not using both languages in the classroom, although after 1
September 2004 the bilingual education model requires the use of a minority language and the
Latvian language in the class.150 In accordance with Regulations No. 296 teachers, even if they
are not civil servants in Latvia, have to know the Latvian language since they are State
employees and the required level of proficiency is the highest level. There appears to be a
dispute whether the State Language Center may fine persons for the lack of the appropriate
knowledge of the Latvian language. In a recent report to the CERD, the Latvian government
submitted that the inspections can only be carried out either upon the request of a person or
with respect to the verification of the existence of the appropriate language certificate.151 The
Administrative Violations Law is much more broadly formulated in this regard and the
inspectors rely on this Law in basing their right to assess the Latvian language knowledge by
non-Latvian speakers.152 It seems that there are contradictions in the Law and the Regulations
but the Law takes a priority over the Regulations. It is therefore that the government has not
submitted a correct interpretation of the current situation. Towards the end of the year, it was
reported that during the meeting between the Minister of Justice and the Language
Inspectorate the latter requested additional funding since the number of cases of language use
to be inspected is growing.
Reasons for concern
The coming into effect of the bilingual education model in minority schools showed that the
government still has to learn how to ensure a better dialogue with the society, especially were
unpopular decisions are concerned.
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
The Ministry for Integration has elaborated a new, more transparent procedure for the
application and receiving of State financial support by organisations and associations of
minorities. In 2003, 67 minority organisations and associations received State funding for 131
project submitted which is twice the amount as compared to 2002.153
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Article 23. Equality between man and women
Gender discrimination in work and employment
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The CEDAW Committee expressed its concern that no law defines the discrimination
between man and women and recommended that that definition “in line with that set out in
Article 1 of the Convention be included in the Satversme and other appropriate domestic
legislation.”154
The CEDAW Committee noted that there are institutions at different levels with the mandate
to promote gender equality but that their mandates and responsibilities remain unclear. It is
therefore that the effectiveness and visibility of the national machinery remains low.155
Legislative initiatives, national case law and practices of national authorities
Article 29 of the Labour Law was amended in 2004 to clearly prohibit harassment, including
sexual harassment, and the orders to discriminate. The article also defines direct and indirect
discrimination on the basis of gender (see Article 20 above).156 The amendments clearly state
the right to compensation, including moral compensation, for direct or indirect discrimination
based on gender.
Positive actions seeking to promote the professional integration of women
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The CEDAW Committee noted with concern that the State hesitates to use temporary special
measures to achieve concrete goals in the field of de facto equality of women.157
Legislative initiatives, national case law and practices of national authorities
Even if in 2003 among 90,6 thousand unemployed 58,5 % were women, the 2004 National
Plan of Action for the Promotion of Employment does not list special measures to increase the
employment among women, although it is one of the goals of the national plan.158 Two issues
are mentioned but they are not elaborated in the plan. One concerns the problems of the
understanding of gender equality among employers. This is at least partly evidenced in the
persisting inequality in salaries between men and women. The forecast for 2004 is the
difference of 16%. The other concerns the apparent lack of popularity of part time
employment.159 The approach in Latvia is to increase the social assistance provided to families
and thus to allow women to go to work.

154

See Concluding comments: Latvia, CEDAW/C/2004/II/CRP.3/Add.5/Rev.1, 26 July 2004, points 16
– 17.
155
Ibid., points 20 – 21.
156
Grozījumi Darba likumā, 22.04.2004., Latvijas Vēstnesis, No. 72, 07.05.2004.
157
See Concluding comments : Latvia, CEDAW/C/2004/II/CRP.3/Add.5/Rev.1, 26 July 2004, points
22 – 23.
158
Latvijas Nacionālais 2004.gada rīcības plāns nodarbinātības veicināšanai, available at
http://www.lm.gov.lv, pp.12 – 13.
159
See Concluding comments: Latvia, CEDAW/C/2004/II/CRP.3/Add.5/Rev.1, 26 July 2004, p.28.

CFR-CDF/RepLV/2004

REPORT ON LATVIA IN 2004

53

Positive aspects
The National Plan recognises the need for a comprehensive and integrated approach. This
would require the increase in the help provided to women within the social assistance system,
especially the child care institutions.
Gender discrimination in the access to goods and services
Legislative initiatives, national case law and practices of national authorities
Since the difference in salary of 16% between men and women persisted in 2003 and only a
gradual decrease of the difference over a period of time is planed, this results in an uneven
access to goods and services between men and women.
Remedies available to the victim of gender discrimination (burden of the proof, level of
penalties, standing of organisations to file suits)
Legislative initiatives, national case law and practices of national authorities
The situation has not changed much as compared to the report of 2003.160 It can be added that
in accordance with the 2001 Labour Law in cases of employment and during employment if
discrimination is claimed by a prospective employee or an employee the burden of proof rests
with the employer (Article 29).
Other relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The CEDAW Committee expressed its concern “about the persistence of patriarchal attitudes
and traditional stereotypes regarding the role of men and women in the family and in society
at large. It is also concerned that efforts to eradicate negative stereotypes are not
comprehensive and ongoing”.161
Legislative initiatives, national case law and practices of national authorities
The National Human Rights Office objected to and asked for the removal of a commercial in
a one of the largest supermarket chains ‘Rimi’ in Latvia.162 The commercial was seen as a
discrimination against women, enhancing the stereotypes that are already strong in a
patriarchal society163 and that are contrary to the dignity and integrity of women. The problem
of such commercials that present women as goods that can be bought and sold is considerable
in Latvia.164
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Article 24. The rights of the child
Possibility for the child to be heard, to act and to be represented in judicial proceedings
Legislative initiatives, national case law and practices of national authorities
In accordance with Article 13 of the Law on the Rights of the Child, a child has the right to
express freely his/her opinion and has the right to be heard.165 Article 178¹, part 4, of the Civil
Law provides that disputes between parents concerning the custody have to be settled taking
into consideration the views of the child, if he/she can pronounce them, and the child’s
interests. The Criminal Procedure Law provides for a special procedure for interrogation of
minors (children under 14). Juvenile offenders also enjoy some special procedure provide for
in the law on investigation of offences where they might be suspects. Depending on the
offence at issue, responsible authorities are required to invite a psychiatrist to take part in the
proceedings. The Law on Administrative Process provides that persons between the age 15
and 18 can be invited to take part in administrative proceedings. A child below the age 15 is
represented by the lawful guardian in administrative cases. It appears that the law largely
provides for the possibility for a child to be heard and represented in proceedings. The
information concerning practice was not made available to the author. It is however doubtful
that a research or analysis of this question has been carried out in Latvia.
Possibility for the child to be heard in school disciplinary proceedings
Legislative initiatives, national case law and practices of national authorities
Article 12.2, part 3, of the Law on Education provides that when the question about expulsion
of a pupil from the school is under consideration, he/she has the right to express the opinion
as well as his/her legal representative. The information on practice was not made available to
the author.166
Alternatives to the removal from the family
Legislative initiatives, national case law and practices of national authorities
The alternatives to the removal from the family in Latvia are: (1) a foster family or a legal
guardian, (2) an adoption. The institution of legal guardian where guardians are usually
relatives is more popular. In 2003, there were 9591 children placed with 7628 legal
guardians.167
Positive aspects
The Ministry of Family and Child Affairs has elaborated the policy paper on Foster Families.
In accordance with the approach adopted in Latvia, a foster family cares about the child until
he/she may return to his/her own family or is adopted. Foster families are found in the
following circumstances: parents of the child have died, a child has been found, parents have
lost their parental rights in accordance with the decision of the court,168 a child is in the
conditions dangerous to his/her health or life, there is a conflict between a child and parents or
165
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the parents are long-term ill. The main principle which underlines these legislative and
administrative measures is to concentrate on the help to the parents and only in exceptional
circumstances, defined by law, look for alternative solutions, such as foster families.169
Reasons for concern
The main problem for families with children remains their low income. Families with one
parent can be in a particularly difficult situation, especially since it is much more common in
Latvia that women care for children, while the unemployment rate among women is still
higher than among men. In 2003, 58.5% of unemployed were women.170 As of 1 January
2005, the social benefits for the child care will be raised. An unemployed person will receive
50 LVL for a single child care. An employed person will receive not less than 56 LVL and
not more than 392 LVL. The new system for the calculation of benefits is based on the salary
rate. One of the parents may receive 70% of his/her salary if for last 12 month he/she has paid
social tax before the birth of a child.171
Moreover, in Latvia the so-called flexible work contracts are not popular or promoted. In
2003, only 12,3% women were working on such contracts which allowed them to take of their
children for the rest of the time. This is three times lower that the average in the EU. In view
of the limited facilities that are offered by the State to children (day care centers, etc) part
time employment is of particular importance.172 This would require the assessment of the
existing legislative framework and the system of State provided incentives for employees to
accept such terms of employment.
Some increase in the social budget for families with children was decided in 2004 with effect
on 1 January 2005. They concern, however, State assistance for children until age 1 and 2
only.173
The problem of ill-treatment of children also in foster families or by adoptive parents has
been reported by the National Human Rights Office174 and was addressed under Article 4
above. Concerns about the efficiency and adequacy of the actions of State institutions and law
enforcement in such cases are high. On the other hand, in some instances the State authorities
exercise a disproportionate approach and remove children from the families. The fine balance
is still to be reached and that requires practice.
Juvenile offenders
Legislative initiatives, national case law and practices of national authorities
See above under Articles 3 and 4.
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Other relevant developments
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The UNICEF published a report in 2004 on Progress for Children in which it was noted that
in Latvia the mortality rate in 2002 among children until the age of five has increased as
compared with 1990.175 Among the reasons the organisation mentions the problems in the
health care system as well as the inadequate food, water and sanitary conditions.
Legislative initiatives, national case law and practices of national authorities
In 2004 the State institutions and the judiciary were faced with the issue that mothers more
and more preferred to give birth at home while in accordance with the interpretation of the
law by a municipality of a Riga City district such a child was not registered by the State.
Without a registration the family could not receive social benefits. The dispute was going to
be settled in the courts where the lawyer for the family was using Article 7 of the Rights of the
Child Convention.176 The actions of State institutions received a considerable media attention
and criticism for the formality with which they approached this and similar situations.
Problems have been reported concerning the right of a child to registration and/or nationality
in situations where parents have lost their documents, have not legalised their status in the
country or where one of the spouses is inaccessible for the purposes of the decision on
nationality. Procedures have been identified as too cumbersome and thus not serving the best
interests of the child.177
Positive aspects
The National Human Rights Office has submitted an application to the Constitutional Court to
assess the compliance of Article 155.6 of the Civil Law establishing paternity in cases where a
child is born out of wedlock but the father lives in another family. In such cases, paternity can
be registered only with the agreement of a spouse of the father. The Office argues that this
provision is contrary to the Convention on the Rights of the Child, the European Convention
on Legal Status of Children Born out of Wedlock and the Satversme.178
Article 25. The rights of the elderly
Participation of the elderly in the public, social and cultural life
Legislative initiatives, national case law and practices of national authorities
The participation of the elderly in the public, social and cultural life first of all depends on
their financial security. Since the restoration of the independence of Latvia the problem of old
age benefits has persisted. The low level of old age benefits has been one of the main reasons
that has forced elderly persons to leave their usual life environment since they are unable to
afford their apartment, food, health care, etc. On 1 October 2004, the pensions were raised for
average 6,14 LVL (apr. 8,50 USD). The lowest pensions until the raise received by the
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majority of the elderly in Latvia (559,000 persons) were 61,95 LVL a month.179 At the same
time, the minimum necessary for an adequate living in 2004 was set at about 99.3 or 99.4
LVL, while in September it even reached 99.7 LVL.180
The possibility for the elderly to stay in their usual life environment
Legislative initiatives, national case law and practices of national authorities
The legislation regulating institutions of social assistance provides that the State caters for
“basic needs” and rehabilitation of the elderly where necessary. It is not clear how are the
basic needs defined. Experts working within the system claim that the system for the
provision of the rights of elderly with or without special needs is not very clear or helpful. For
example, it is not certain where the medical assistance ends and begins the social assistance
and thus the responsibility within the system of the Ministry of Welfare or the Ministry of
Health poses problems for a proper functioning of the institutions of social assistance. The
administrative structure is not transparent. It is argued that the plan to submit the institutions
to the responsibility of municipalities by 2008 might be very helpful.181
Reasons for concern
Both in 2003 and 2004 the budget was reduced to the social assistance institutions. It is only if
in the end of the year the government sees that it has extra money in the budget, it gives the
funding to these institutions. This approach impedes any planning in the institutions. The lines
to get admitted to the social assistance institutions are 1.5 or 2 years long. There is a lack of
professional social workers in the country.
Other relevant developments
Reasons for concern
The system for the gradual increase (indexation) of the retirement benefits has been discussed
and challenged for last few years. A particularly difficult situation of those who retired until
1996 and who have worked in different places in the former Soviet Union remains.182
Article 26. Integration of persons with disabilities
Protection against discrimination on the grounds of health or disability
Legislative initiatives, national case law and practices of national authorities
On 22 April 2004, the amendments in the 2001 Labour Law were adopted that prohibit direct
discrimination of persons with disabilities in the labour market.183
In accordance with the assessment of civil society organisations, the legal mechanisms that
are aimed to ensure the rights of persons with a disability do not work for several reasons.
Among them, the following could be mentioned: the lack of information on rights and legal
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mechanisms, lack of case law, lack of physical access to courts, the need for a special
mechanism for persons with disabilities such as an Ombudsman.184
Professional integration of persons with disabilities: positive actions and employment quotas
Legislative initiatives, national case law and practices of national authorities
Amendments to Article 7 of the Labour Law impose specific obligations on employers to
create such working environment that enables persons with a disability to find an
employment, to work, to get promoted and to benefit from continuing education. This can be
considered as an example of legally binding positive measures in relation to one group of
persons in need.185
In 2003, the Ministry of Welfare begun a pilot project to subsidise the work places for persons
with disabilities. The responsible institution is the State Employment Agency. In accordance
with the Association of Disabled Persons and Their Friends ‘APEIRONS’, there are two-fold
problems. First of all, the Agency’s primary concern is unemployed persons which is its main
mandate. Secondly, there is a low motivation among persons with disabilities to find work
since they lose the social privileges that they are given by the State.186 This situation has led to
the initiative to establish a Center for Social Integration on the basis of the Dubulti
Rehabilitation Center and to have a comprehensive approach to the situation in which persons
with disabilities find themselves since all sides, i.e., social-professional-medical, of
rehabilitation have to reassessed together. At the same time, the association ‘APEIRONS’
itself has begun in 2004 to organise the employment possibilities for persons with disabilities.
It has noted that employers are more and more interested in recruitment, while that is not the
case with persons with disabilities.187
Reasons for concern
The lack of information on rights and possibilities of persons with disabilities for the persons
concerned and the society (very little debate in the media on the problems) is the underlying
concern.
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CHAPTER IV : SOLIDARITY
Article 27. Workers’ right to information and consultation within the undertaking
Workers’ information on the economic and financial situation of the undertaking
Legislative initiatives, national case law and practices of national authorities
On 22 April 2004, the Saeima adopted amendments in part 4 of Article 106 of the 2001
Labour Law supplementing it with a sentence that employers should inform the State
Employment Agency and a municipality about the consultations carried out with
representatives of employees concerning collective redundancy.
Already in Spring 2003, the courts of first and second instance explained that Article 106 of
the Labour Law obliges not merely discuss the process of collective redundancy between the
parties but to negotiate with a view of reaching an agreement between the parties.188
Good practices
In many large enterprises there are co-operation mechanisms. For example, a Co-operation
Council or working groups exist in such monopolies as SIA Lattelekom, VAS Latvenergo.
Reasons for concern
The lack of appropriate explanations concerning improvements in the rights of employees
remains the main problem. The uncertainty and instability, especially in medium and small
size enterprises, among the employees continues.
The principle of collective discussion for the introduction of new technologies
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
It is widely practised by international trade union organisations, for instance, the Union
Network International about telecommunication technology novelties; however, it is not so
well developed at the level of national companies in Latvia.
Article 28. Right of collective bargaining and action
Social dialogue
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
Trade union representatives, notably from the Industrial Workers' Trade Union, find it
difficult to gain access to the largest newly formed companies, where owners try to
discourage organising in every way. Unions representing workers in the fishing industry and
commerce reported similar difficulties.
The Free Trade Union Confederation of Latvia (LBAS) says that the government does not
188
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promote the formation of strong and independent trade unions as the basis for stable social
partnership and social dialogue. Opposition to the formation of trade unions is strongest in the
private sector. In some enterprises trade unions are banned.
Legislative initiatives, national case law and practices of national authorities
Collective bargaining and information and consultation rights are not respected in practice.
For example, in Jūrmala SIA the management of the enterprise ‘Jūrmalas Namsaimnieks’
consistently avoided conclusion of a collective agreement.
Organising and bargaining rights still do not apply to civil servants.189 In a positive
development collective bargaining has been made compulsory for employers in conformity
with changes in the Labour Law being in force already from 1 January 2003 and this makes
collective bargaining more accessible in practice.190
One of the good news for the parties of the tripartite consulting process is the conclusion of
Tripartite Agreement on Social - Economical Partnership among Latvian Employers’
Confederation (LDDK), Latvian Free Trade Union Confederation (LBAS) and Latvian
Government on the 1 October 2004.191 This agreement promotes sustainable development of
Latvian economy and favourable social climate necessary for an economically strong Member
State of European Union. The partners will share responsibility in preparation of EU political
documents, legislation and their implementation.
The government will have consultations with social partners (LDDK and LBAS) on
improvement and implementation of national policies in the following areas: how to diminish
social exclusion and poverty, root out illegal employment, reduce unemployment and
encourage fair competition and entrepreneurship. The 1 October agreement between the
government, LBAS and LDDK intends that there will be new sub-councils of tripartite
consultations empowered to act within the branches of transportation, communications and
information technologies, environmental protection, regional policies and questions on a
single system of wages. The Government has considered this an important step towards
ensuring decisions that are taken in view of the interests of people and employers.192
Currently there is active bargaining on the right of policemen to join trade unions since Latvia
and Albania are the only countries in Europe where such prohibition for police officers is
provided by law.193 Thus conformity of Article 23 (5) of the Law on Police providing for this
prohibition with the Satversme and ILO Convention No. 87 is questioned.
Positive aspects
Within the framework of the EU Phare project “Promotion of Bipartite Social Dialogue:
Political Document and Implementation of the Project” two handbooks were issued: one for
the employers and their organisations and the other for both – the employees and
189
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employers.194 The latter handbook provides for general information on social dialogue,
explanatory guidelines for effective social dialogue and gives examples of successful cooperation (e.g. a text of the collective agreement of the Tukums City Council, a general
collective agreement on tariffs in construction and other documents affirming that social
dialogue is fruitful and helpful for parties involved). The handbook for employers and their
organisations contains information on international regulation of co-operation between
workers and employers, functions of the organisations of the employers’ organisations, labour
disputes and its settlement etc.
It should be added that publishing of handbooks are the most visible activities but they are not
the only ones in order to raise the awareness of the social dialogue and its effective
implementation. Seminars were conducted for trade union activists and members of the
Latvian Employers’ Confederation on this matter during the period of May 2004 till October
2004.
Good practices
According to statistics of the Confederation of the Free trade Unions of Latvia, until 1 January
2004 there were 2419 collective agreements concluded within public and private sectors
which is good indicator as to the results of collective bargaining.
Reasons for concern
Misleading or incomplete information from employers in general could turn collective
bargaining into non-fruitful discussion and could be interpreted even as the avoiding of the
conclusion of collective agreements.
The right of collective action (right to strike) and the freedom of enterprise or the right to
property
Legislative initiatives, national case law and practices of national authorities
Restrictions on the right to organise:
The Trade Unions Law of December 1990 stipulates that residents of the Republic shall have
the right to form trade unions freely.195 In the past, applications for registration by trade
unions used to be examined by the Ministry of Justice. This has now changed and their
applications are examined by the Registrar of Enterprises.
A union must have at least 50 members, which is too high a threshold according to the ILO
standards (especially Article 2 of the Convention No. 87). The state police are still banned
from organising, and numerous requests to remove this ban have been ignored. The Law on
Trade Unions is currently under review.196 The legal proceedings applicable in cases of trade
unions are also discussed. These discussions deal, among other things, with the right of trade
unions to represent workers in courts.
Limitations on the right to strike:
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The right to strike is recognised but the limitations contained in the 1998 Law on Strikes
remain in place.197 A quorum is required to vote on a strike, pre-strike procedures are too long,
solidarity strikes are prohibited and strikes must not be called to protest at the government's
economic and social policies. This year a tripartite working group was formed to review the
law.
Anaesthesiologists and reanimatologists started collective protest actions against the Health
Ministry since they are not satisfied with current remuneration. The Health Ministry has
already drafted a project of an agreement providing growth of salaries form 290 lats to 400
lats.198 However, this raise of salaries may cause protest from doctors receiving less than 400
lats. Moreover, some biggest hospitals have found resources to raise the salaries, but others,
for example, the Talsu hospital agrees to dismiss employees upon their request (see further on
the problem in the health care system under Article 35 below).199
Reasons for concern
The Labour Law has been amended to include an obligation on employers to conduct
collective bargaining; however, this does not help in relation to reasonable time for collective
bargaining and a fruitful result as still no time limits are provided for this process.200
Article 29. Right of access to placement services
Access to placement services
Legislative initiatives, national case law and practices of national authorities
On 20 January 2004, the Cabinet of Ministers adopted Regulations No. 44 On Work Permits
for Aliens.201 These Regulations prescribe the procedure on issuing of a work permit to an
alien who wishes to establish employment legal relations by entering into an employment
contract or by being employed on the basis of another civil law contract (including as a
member of a company's council or a board of directors or an official of a partnership having
rights of representation registered in the commercial register) or by being a self-employed
person in Latvia. The Regulations set the amount for the State fee to be charged for the
examination of documents necessary to receive a work permit. This is to be distinguished
from the Regulations concerning the EU and EEA citizens discussed above under Article 15.
After 1 May 2004, the process of obtaining the status of an unemployed person or a workseeker is provided in regulation EEC/574/72.
On 8 March 2004, the Ministry of Welfare confirmed the development strategy of State
Employment Agency from 2004-2007 and a plan of action in order to ensure high quality
standards of services provided by the State Employment Agency. The revised functions of the
Agency include:
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in conformity with its competence participate in the development and implementation
of the national employment plan;
organise and implement active employment measures;
help unemployed persons and persons seeking employment to become involved in the
labour market;
record vacant workplaces;
register and record unemployed persons and persons seeking employment;
inform unemployed persons and persons seeking employment regarding vacant
workplaces, as well as their rights and obligations free of charge;
consult unemployed persons and persons seeking employment regarding issues of
occupational suitability, selection of appropriate occupation and vocational retraining
free of charge ;
analyse and forecast the conjuncture of the labour market;
organise co-operation and information exchange between the State Employment
Agency and employers;
organise dialogue between employers and unemployed persons in order to reduce the
level of unemployment;
co-operate with the State administrative institutions, local governments, natural
persons and legal persons, and public organisations;
approve work invitations for employment of aliens and stateless persons in Latvia;
provide information conforming to the European Union requirements regarding the
situation of unemployment and employment in the State;
license and supervise legal persons who provide work placement services for a charge
(except work placement on ships);
participate in the development of draft international co-operation agreements, as well
as other co-operation projects, and in the implementation of these agreements and
projects in the field of unemployment reduction and the movement of work force; and
perform other tasks specified in the by-laws of the State Employment Agency and
regulatory enactments;
organise employment activities in summer vacation for persons attending secondary
schools and professional education institutions.202
Postive aspects
In 2004, the Cabinet of Ministers approved the National Plan of Action for Ensuring
Employment for 2004, as is required by the EU.203 This is the 5th annual plan of action in the
area. In 2003, such a plan of action permitted to preserve in the regions 800 working places,
to create 793 places and 563 sezional working places. In 2004, the plan was to create 500
working places, preserve 700 places in the regions only. On the basis of the other projects and
funding the overall number of created working places in the country is higher.204 This is made
possible due to projects within the framework of so-called social economic cohesion with the
partial EU financial support.
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Article 6. Bezdarbnieku un darba meklētāju atbalsta likums, 09.05.2002., Latvijas Vēstnesis, no. 80,
29.05.2002. Amendments to Article 6 were adopted on 22 April 2004. See the website of the Latvian
Statutes:
http://www.likumi.lv/search2.php?in_title_mode=V&in_text=&izd_dat_no=&izd_dat_lidz=&sst_dat_n
o=&sst_dat_lidz=&pub_dat_no=&pub_dat_lidz=&numurs_no=&numurs_lidz=&veids_id=&tema_id=
&izdevejs_id=&in_title=bezdarbnieku&sa=Mekl%E7t., visited on 10 December 2004.
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Latvijas Nacionālais 2004.gada rīcības plāns nodarbinātības veicināšanai, available at
http://www.lm.gov.lv
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Reasons for concern
The raise of the unemployment level and the numbers of persons without sufficient social
payments gives reasons for concern. In September and October 2004, the level of
unemployment was 8,7 percents.205 The uneven development of the center and the regions
remains the main concern. Some regions are using the social and economical cohesion
projects on a very limited scale.
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
In 2004, the State Unemployment Agency started a project on re-education of unemployed. It
is envisaged that until the end of 2006 13 000 unemployed will have acquired new
qualifications. The target groups are: the youth, long term unemployed, former prisoners,
persons with disabilities as well as persons after maternity/paternity leave. The funding is
provided by the European Social Fund with a co-financing of the State (25%).206
Article 30. Protection in the event of unjustified dismissal
Reasons for dismissals
Legislative initiatives, national case law and practices of national authorities
The 22 April 2004 Amendments to the Labour Law included in Article 115 a new ground for
dismissal – a judgment confirming employee’s guilt in committing a crime for which he/she is
sentenced with imprisonment for more than 30 days.
Also changes concerning the probation period were introduced and the prohibition to dismiss
a person with a disability during this period was annulled. Thus currently only pregnant
women are protected against the dismissal during the probation period. Although
representatives of the Employers Confederation of Latvia interpret the amendments to the
Law altogether as favourable for persons with disabilities (see above under Article 20) than
the old version of the Law. Employers claim that the old version of the article in particular
prevented the employment of persons with disabilities right away since it was more difficult
to dismiss them in cases if they did not meet the professional requirements. On the other hand,
trade unions emphasise fact that persons with disabilities need particular legal protection also
during probation period.
On 5 October 2004, the Cabinet of Ministers adopted Regulations No. 830 On the Order for
the Submission, Processing and Satisfaction of Claims of Employees of Insolvent
Employers.207
Reasons for concern
The statistical data from regional courts concerning actions taken on the insolvency of
enterprises during the period from 1 September 2004 till 30 September 2004 may be the basis
for concern.208
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Latvijas Vēstnesis, 15 October 2004, available at
www.vestnesis.lv/index.php?mode=DOC&id=95118, visited on 1 November 2004.
206
Z. Zālīte, « Bezdarbniekus sāks mācīt par ES naudu » Diena, 2004.
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Maksātnespējīgo darba devēju darbinieku prasījumu iesniegšanas, izskatīšanas un apmierināšanas
kārtība., 05.10.2004., Latvijas Vēstnesis, no. 160., 08.10.2004.
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Decisions received from courts
concerning insolvency actions
Riga Regional Court
Regional Court of Kurzeme
Regional Court of Latgale
Regional Court of Zemgale
Regional Court of Vidzeme
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113
48
16
23
16
10

Article 98 of the Labour Law has been hotly debated from the moment of the entry into force
of the Labour Law on 1 June 2002. According to the scholars, Article 98 is not an
independent ground for dismissal from employment since it concerns the contractual
relationships and is placed under other section of the Labour Law than the section on
termination of labour relations. Article 101 of the Labour Law exclusively lists the grounds
for dismissal on upon the employers’ initiative. The opposite interpretation of the Supreme
Court of Latvia stating that Article 98 is an independent ground for dismissal and that no
consultations with trade unions are required (Judgement No.SKC-432, 8 September 2004, and
Judgement No. SKC-377, 15 September 2004) is worrying. Such practice contradicts ratio of
Article 98 of the Labour Law and undermines the protection of workers’ rights creating
situation where worker’s refusal to sign a modification of the employment contract is a valid
ground for dismissal.
Compensation due in the event of an unjustified dismissal
Legislative initiatives, national case law and practices of national authorities
On 18 December 2003 (in force form 21 January 2004) changes were made in the Law on the
Protection of Employees in cases of Employer’s Insolvency providing that compensation for
employees should not extend a sum of 1000 lats (approximately 1470 EUR). Before these
changes, a compensation was set not higher than 400 lats (approximately 588 EUR).209
Positive aspects
As of 1 January 2005, Article 112 of the Labour Law will enter in to force providing for the
differentiated dismissal benefits depending on the volume of the working experience (one
month average earnings if the employee has been employed by the relevant employer for less
than five years, two months average earnings if the employee has been employed by the
relevant employer for five to 10 years etc).
504 employees of insolvent enterprise “Kaija” received in compensations 349 000 lats
(approximately 513 000 EUR) from the Insolvency Administration Agency. The negative
aspect is that employees submitted insolvency claim late – after one year from the moment of
the non-payment of their salaries.210 From January till September 2004 the Insolvency
Administration Agency satisfied 2139 employees’ claims awarding compensations in the
amount of 1 103080 lats or an average of 516 lats per person.211
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Grozījumi likumā “Par darbinieka aizsardzību darba devēja maksātnespējas gadījumā”., 18.12.2003.,
Latvijas Vēstnesis, no. 2, 07.01.2004.
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Web-site of the Insolvency Administration Agency, http://www.mna.gov.lv/, visited on 1 November
2004.
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Remedies against the decision of dismissal
Legislative initiatives, national case law and practices of national authorities
Amendments in Article 9 of the Labour Law were made in 2004 providing that if during the
dispute an employee indicates the circumstances which could be the ground for an
unfavourable consequences to an employee, the employer has the obligation to prove that the
employee is not punished due to fact that he/ she uses lawful rights. Thus the employer’s onus
probandi duty provided in Articles 29(3) and 125 of the Labour Law is maintained also in
Article 9 cases.
Article 31. Fair and just working conditions
Health and safety at work
Legislative initiatives, national case law and practices of national authorities
On 7 October 2004, the Saeima adopted Amendments to the State Labour Inspection Law
amending functions of the State Labour Inspection.212
For example, on 12 October 2004, the Cabinet of Ministers adopted Regulations No. 852 On
Safety Requirements for Work with Asbestos in order to protect health and safety of
employees working with asbestos.213 Still these new norms do not bring any significant
changes in improvement employees’ health and safety in this area of work.
Reasons for concern
Reports on the traumas incurred at work continue. The work of the State Labour Inspection is
ineffective and aimed at combating already committed violations of labour legislation not at
preventive actions.
Sexual and moral harassment at work
Legislative initiatives, national case law and practices of national authorities
On 22 April 2004, Article 29 of the Labour Law was supplemented with four new parts (6-9).
Part 7 of the article enlists sexual harassment as one of possible grounds of prohibited
behaviour at work place and it may be considered as discrimination.
Reasons for concern
No case is brought before the courts concerning this problem. In the public domain the
discussions on mobbing and bossing as a kind of psychological terror within the work place
continue.214
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Grozījumi Valsts darba inspekcijas likumā., 07.10.2004., Latvijas Vēstnesis, no. 170, 27.10.2004.
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Working time
Legislative initiatives, national case law and practices of national authorities
On 22 April 2004, the Saeima amended Article 136 of the Labour Law extending the amount
of overtime work till 432 hours per year (instead of existing 200 hours).
These changes caused heated discussion within the Free Trade Union Confederation of
Latvia. On the one hand, the increased overtime could lead to the worsening of the
employees’ health conditions. On the other hand, it also indicates a positive aspect, i.e., the
employers would not have to be afraid to show the true amount of overtime work and the
employees will be able to get the adequate payment for the overtime.
Article 32. Prohibition of child labour and protection of young people at work
Protection of minors at work
Legislative initiatives, national case law and practices of national authorities
On 22 April 2004, the Saeima modified Article 145(1) of the Labour Law providing that teenage workers shall have brake if their working time is more than 4,5 hours.
Article 33. Family and professional life
Parental leaves
Legislative initiatives, national case law and practices of national authorities
In 22 April 2004, the Saeima supplemented Article 37 (7) of the Labour Law with a strict
prohibition to employ pregnant women two weeks before the birth of a child and two weeks
after it. Also Articles 154 and 155 of the Labour Law were amended providing for that the
employer should ensure the same or a similar work with favourable employment conditions
for a mother or any persons taking care of the child after the birth.
From 1 October 2004, the child birth benefit was raised to 296 lats (approximately 436
EUR).215
On 17 June 2004, the Saeima adopted the Law on the Fund for Guarantee Subsistence
providing that persons not receiving maintenance from the other parent will be paid by the
State. Minimal amount of such a benefit is determined by the Cabinet of Ministers and it is 20
lats (approximately 29 EUR) for a child below 7 and for a child above 7 years – 24 lats
(approximately 35 EUR).216
Positive aspects
State Social Insurance Agency informs that during the period from 1 January till 1 September
2004 2932 fathers received paternity benefit since they chose to spend their 10 days long
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The Cabinet of Ministers Regulations No. 791, adopted on 14 September 2004.
Uzturlīdzekļu garantiju fonda likums, 17.06.2004., Latvijas Vēstnesis, no. 101, 29.06.2004. Also:
web-site of the Ministry for Child and Family Affairs,
http://www.bm.gov.lv/index.php?aid=423&SID=f1365c8a199728b28b2aa7712377068c, visited on 1
November 2004.
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leave together with the child. It is planned to raise the amount of this benefit to reach the
average earnings of a person concerned from 1 January 2005.217
On 24 August 2004, the Cabinet of Ministers approved the Concept on the Increase of the
Child Benefits in the Families after the Birth of the Child. If a person takes care of the child
until the age 1 and is not employed at the time the benefit shall be set at 50 LVL. In this
situation where a parent works the allowance shall be set at 70% of the salary subject to social
payments.218 There is a reason for complaints that have been put forward in the public debate
that the system is unfair to unemployed mothers.
Employers’ initiatives to facilitate the conciliation of family and professional life
Positive aspects
Some collective agreements contain provisions providing for child birth benefits. For
example, these are included in the collective agreements of Lattelekom Ltd. and the
Telecommunications and Post Office Workers Trade Union. They may also provide for joint
family activities such as sport, excursions, dancing and singing clubs, etc.
Article 34. Social security and social assistance
Social assistance and fight against social exclusion (in general)
Legislative initiatives, national case law and practices of national authorities
On 1 April and 1 October 2004 within the process of indexation the amount of pensions on
average was raised for about 2,45 lats and 6,28 lats respectively.219
One of the legislative initiatives is the adoption of the National Action Plan against Poverty
and Social Exclusion (2004-2006)220 on 17 June 2004 which is the first one for Latvia as an
EU Member State. The process of its elaboration was fairly representative.
On 26 February 2004, a working was established with representatives from the Secretariat of
the Minister for Special Assignments for Society Integration Affairs (here referred to as
Minister for Integration), the Ministry of Education and Science, the Ministry of Culture, the
Ministry of Health, the Ministry of Transport and Communications, the Ministry of
Economics, the Ministry of Agriculture, the Ministry of Environment, the Ministry of
Regional Development and Local Governments, the Bureau of Information of the State
Chancellery, the State Probation Office and the Central Statistical Bureau, as well as officials
from the Union of Local and Regional governments of Latvia, the Free Trade Union
Confederation of Latvia, the Federation of Latvian Pensioners, the organisation “Sustento” of
people with special needs in Latvia and the University of Latvia.
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Koncepcija par valsts sociālo pabalstu palielināšanu ģimenēm pēc bērna piedzimšanas, Ministru
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Positive aspects
It should be noted that one of the priorities in Latvia is to implement the Lisbon Strategy
objectives concerning labour market, that is, to diminish the social exclusion, maintain
economic development, raise the competitiveness, etc.
Social assistance for undocumented foreigners and asylum seekers
Legislative initiatives, national case law and practices of national authorities
The 2002 Law on Social Services and Social Assistance provides that the beneficiaries of this
law are: Latvian citizens and non-citizens, foreigners and stateless persons with a personal
number in Latvia. Persons with temporary residence permit are excluded from the scope of
application of this law.221
Social security in favour of persons moving within the Union
Legislative initiatives, national case law and practices of national authorities
(See above on the 2002 Law). The Law would mean that EU and EEA citizens with
temporary permits in Latvia would not benefit under the Law in matters of social assistance
and social security.
Measures promoting the right to housing
Legislative initiatives, national case law and practices of national authorities
The National Human Rights Office continued receiving numerous complaints about the
violations of the right to housing. Persons are complaining about the refusal of municipalities
to include them in the lists of persons in need for social or municipality housing. Former
convicts continue to experience problems in obtaining housing after the release.222 The main
problem during the period under the scrutiny concerned the demand of the owners of
apartment buildings in Latvia that the government imposed rent ceiling be lifted, on the hand,
and the obvious inability of many tenants to afford the rent that the owners are considering,
on the other hand. The problem has been made more acute because there were no serious
investments in social housing in the country.
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
The National Human Rights Office determined that the 1999 Cabinet of Ministers
Regulations No.358 establishing the minimum health care services for persons in detention
and sentenced to prison do not allow these individuals to acquire a category of invalidity, if
the situation arises, and de facto persons with invalidity cannot receive appropriate social
benefits as compared to other persons with a disability. The Ministry of Justice and the
Ministry of Welfare have agreed that the Regulations are discriminatory but did not want to
change anything arguing the lack of resources.223
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Sociālo pakalpojumu un sociālās palīdzības likums, 31.10.2002., Latvijas Vēstnesis, no. 168,
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Reasons for concern
The persisting discrimination of detainees and prisoners as concerns their right to receive
social benefits for disability remains an area of concern.
Access to health care
Legislative initiatives, national case law and practices of national authorities
In 2004, the employees of the health care system continued their protests against the low
salaries and the outdated organisation of the health care in the country. The anaesthesiologists
went on strike until the government agreed to raise their salaries in November and December
of 2004 and subsequently as of July 2005. Towards the end of the year the nurses announced
that they would go to strike about their low salaries in 2005.
As a result of the attention that was drawn to the problems in the health care system, the
government begun to review the principles of organisation and financing of the health care
system. On 21 December 2004, the government adopted new Regulations on Organisation
and Financing of the Health Care System. The aim is to establish an integrated and efficient
system of health care institutions. This means that some medical establishments will be
reformed. It also provides for the increase of the government funding and the payment of the
patients also.224 There are groups of patients that are exempted from payments. These are:
children until the age of 18, pregnant women and women on maternity leave, patients with
tuberculosis, poor people, persons who have suffered from political persecutions, emergency
patients in the life threatening conditions, patients with a mental disability and a few other
groups. The total number of exempted persons could be 900 000.
It remains to be seen whether the new order and prices will ensure a better access to the health
care system at all levels of the society and whether the overall level of the state of health
which has been reportedly low in Latvia will benefit from the institutional reform.
Article 36. Access to services of general economic interest
Access to services of general economic interest in the economy of networks: transports, posts
and telecommunications, water-gas-electricity
Legislative initiatives, national case law and practices of national authorities
In 2004, the prices on electricity rose for 15,4 %; gas – 22,4%, food – 10%, medical
assistance – 11,3%, and medicine – 17,5%. In general life became for about 7,4% more
expensive.225
Reasons for concern
In the circumstances when the social assistance system cannot help everyone in need and the
raise of pensions does not mach that of the prices for general economic services, there is a
true reason for concern about minimum rights of socially vulnerable groups in Latvia (see
above under Articles 23 – 26).
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Article 37. Environmental protection
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
The process of a massive build up in the country and the lacunas in the overseeing of this
process that have transpired and been reported by the media have given rise to some national
court cases. At the same time, these are very few cases as compared to the irregularities and
the danger to the environment reported in the media. The work of municipalities and the
courts has been criticised.226 The suspicions of some undue influence on municipalities and
courts have been raised.
Reasons for concern
There are serious reasons for concern as regards the protection of environment in Latvia
because of the lack of diligent State control over the massive building up in Latvia. It is even
more worrying that the Government has not yet paid attention to these reports since they
indicate problems in the system, both the legislation and the means of administrative or
judicial control.
Article 38. Consumer protection
Protection of the consumer in contract law
Legislative initiatives, national case law and practices of national authorities
In Latvia, the Bureau for the Protection of Consumer rights has been established. However it
lacks the financial capacity to reform the contract law with an aim to ensure the protection of
consumer rights. The government has not envisaged the increase of the budget. Currently, the
Bureau based on individual complaints can adopt an administrative act against the producer.
The act can be challenged in courts. In 2004, there were 1600 complaints.227 The Bureau has
envisaged the preparation of sample contracts that take into consideration consumer rights.
The implementation of this plan depends on availability of the budgetary means.
Protection of the consumer in the law of civil procedure
Legislative initiatives, national case law and practices of national authorities
Under the 1937 Civil Law, the contract can be invalidated if it violates consumer rights but
the Law provides for very limited possibilities to claim damages which have to be claimed
separately from the claim concerning the contract.228 There are no moral damages available in
the Civil Law.
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One of the most scandalous cases is currently pending in administrative and civil courts. It concerns
the building permit issued by the Riga municipality to a company to build a six-story apartment
building in the in-yard of similar apartment buildings. This would mean that apartments facing this
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A telephone interview with Ms Māra Jēgere, Deputy Director, the Bureau for the Protection of
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Other relevant developments
Legislative initiatives, national case law and practices of national authorities
The Cabinet of Ministers adopted a policy paper on the Basic Position Concerning the Policy
on the Protection of Consumer Rights on 14 October 2004.229 It identifies the lack of legal
regulation and the information to the relevant civil society organisations as two main
problems which have to be tackled in the near future.
Reasons for concern
It remains unclear from the policy paper concerning the improvement of the protection of the
rights of customers what legislative changes the government sees as necessary and how does
it plan to achieve them.

229
Patērētāju tiesību aizsardzības politikas pamatnostādnes, Ministru kabineta 2004.gada 14.oktobra
rīkojums Nr.754.
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CHAPTER V: CITIZEN’S RIGHTS
Article 39. Right to vote and to stand as a candidate at elections to the European
Parliament
Right to vote and to stand as a candidate at elections to the European Parliament
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
On 17 June 2004, the European Court of Human Rights delivered a judgment in Tatjana
Ždanoka v. Latvia case establishing that:
Eu égard à tout ce qui précède, la Cour conclut que l’inéligibilité permanente au
Parlement letton, dont la requérante est frappée du fait de ses activités au sein du
PCL après le 13 janvier 1991, n’est pas proportionnée aux buts légitimes qu’elle
poursuit, qu’elle réduit les droits électoraux de la requérante au point de les
atteindre dans leur substance même, et que leur nécessité dans une société
démocratique n’a pas été démontrée. Partant, il y a eu violation de l’article 3 du
Protocole no 1 en l’espèce.230
En conséquence, l’inéligibilité de la requérante au Parlement et aux conseils
municipaux du fait de sa participation active au PCL, maintenue plus de dix ans
après les événements reprochés à ce parti, apparaît disproportionnée au but visé
et, partant, non nécessaire dans une société démocratique. Il y a donc eu violation
de l’article 11 de la Convention.231
The judgment was appealed by the Latvian government. The appeal was accepted on
24 November 2004. The government request the Court to reconsider the mentioned
above findings taking into account special historical and political circumstances in
Latvia and their effect on the right to vote of an applicant.
Legislative initiatives, national case law and practices of national authorities
On 29 January 2004, the Saeima adopted the Law on Elections to the European
Parliament.232. It prescribes “the procedures by which elections to the European Parliament
shall take place in the Republic of Latvia” (Article 1). Latvian citizens and citizens of the
European Union who are not Latvian citizens but who reside in Latvia (Article 2 (1) 1 and 2),
having reached the age of 18 “on the election day“, whose information “has been entered in
the electoral register in Latvia” provided none of the restrictions referred to in the Law applies
to such persons (Article 2 (2)), have the right to vote in these elections. The Law provides
three categories of persons who are not allowed to vote in the elections of the European
Parliament:
“1) persons who according to the procedures prescribed by law are recognized as
lacking the legal capacity to act,
2) persons who are serving sentences in places of deprivation of liberty, and
3) persons who do not have the right to vote in the Member State of the European
Union of which they are citizens.”
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Since the Law on Elections to the European Parliament was drafted on the basis of the
Saeima Election Law,233 the Ministry of Justice, a responsible institution for the drafting of
the Law, had to take into account the judgment of the Latvian Constitutional Court in case
No.2002-18-01.234
There are restrictions as concerns the right to stand as candidates in the European Parliament
elections. The person does not have the right to be candidates if he/she
1) has been recognized as lacking the legal capacity to act according to the
procedures prescribed by law,
2) is serving a sentence in a place of deprivation of liberty,
3) has been convicted of a serious or very serious crime where the conviction has
not been lifted, except for the cases when the person has been rehabilitated,
4) at the time of the committing of a crime provided for in the Criminal Law was
in a state of irresponsibility, state of limited responsibility or, having committed a
criminal offence, fell mentally ill, which took away the capacity to understand
his/her actions or to control them, and a compulsory measure of a medical nature
has been applied in this respect with respect to a person concerned or the matter
has been terminated without the application of such a compulsory measure
(Article 5).
As for other EU citizens, they cannot stand as candidates in the elections to the European
Parliament, if “they cannot be nominated as candidates in a Member State of the European
Union of which they are citizens (Article 5 (2)).
The right to be a candidate is extended to persons having reached the age of 21.
Positive aspects
The Law was drafted taking into account the Saeima Election Law. The Ministry of Justice
thus faced a great political challenge. Article 5 of the Saeima Election Law provides several
grounds which further restrict the right to be a candidate to the Saeima elections. The
following persons are excluded from the right to be candidates. They:
- belong or have belonged to the staff of the USSR, Latvian SSR or foreign state
security, intelligence or counterintelligence services,
- have co-operated with these services,
- following January 13, 1991, have been active in CPSU (CP of Latvia), Working
People’s International Front of the Latvian SSR, the United Council of
Employees Bodies; Organization of War and Labor Veterans; All-Latvia
Salvation Committee or its regional committees.
he Ministry of Justice did not include these restrictions in the Law on Elections to the
European Parliament. This choice was greatly influenced by the proceedings in the European
Court of Human Rights in Tatjana Ždanoka v. Latvia case 235 Article 11 of the Law requires
nevertheless that candidated announce whether they have had the above mentioned
affiliations. No other measures follow.
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Reasons for concern
During the elections to the European Parliaments some problems appeared. One of the
problems relates to Article 2 (1) 2 of the Law providing for that a person can vote if
“information regarding this person has been entered in the electoral register in Latvia”.
Taking into account that information in the electoral register was taken from the Population
Register, some of this information was found to be incorrect. One of the reasons for this
situation was the fact that between 1992 and 1999 relevant public institutions were not
obliged to inform the Population Register about the information that they had due to their
competence concerning the residents.236 In the electoral lists persons who have passed away
thus could be found.
Secondly, the problem that a person could happen to vote twice also was underlined. Latvia
had established a system that a person had a right to give his/her vote in any polling station in
the country. The fact that a person participated in elections was confirmed by a stamp in a
passport. If a responsible person forgot to stamp a passport, a person had a possibility to
participate in the elections several times. For the elections to the European Parliament, the
Ministry of Interior prepared a proposal, adopted by the Cabinet of Ministers on 21 October
2003, establishing a new system. A person has the right to vote only in the place which he/she
has declared as his/her domicile.237
Although the goal “one person – one vote” was achieved by the new system, yet an outcome
of this system leaves room for concern. Latvia has developed a strong tradition of the
participation in elections. The previously existing system contributed to the establishment of
this tradition. A change of this system might have contributed to the unusually low turnout in
the European Parliament elections. It has been common that 70% of all eligible voters
participated in elections. In the EP elections the turnout was 49%.238 The change of the system
is one argument explaining this turnout. It cannot be excluded that there are however other
reasons similar to those in the other EU Member States.
Article 40. Right to vote and to stand as a candidate at municipal elections
Participation of foreigners in public life at local level
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
Although the judgment of the European Court of Human Rights of 17 June 2004 in Tatjana
Ždanoka v. Latvia case finding a violation of Article 11 and Article 3 of Protocol 1 to the
ECHR was aimed at the Parliamentary elections, the Court also refers to the municipal
elections in this case.239 The Court explains that in view of restrictions to be applied to
candidates in the elections, any possible danger caused to national security that a candidate
has or may contribute to has to be assessed on case by case basis.
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Legislative initiatives, national case law and practices of national authorities
On 11 November 2004, the Saeima adopted amendments to the Law on Elections to the City
and Town, Regional and Rural Municipalities.240 As a result, the Law is a mixture of the Law
on Elections to the European Parliament and the Saeima Election Law. As concerns the right
to vote, it belongs to the same category of persons who has a right to vote in the European
Parliament elections. As concerns the right to stand as a candidate in municipal elections,
there are two new trends. Firstly, the age limit has been lowered to 18. Secondly, the right is
granted to citizens of the European Union who are not Latvian citizens but who reside Latvia.
As to other requirements and restrictions in the Law, they are the same as in the Saeima
Election Law.241
The proposal to introduce 5% electoral barrier for the elections in the largest municipalities
was not entirely accepted. Only for elections to Rīga municipality this proposal passed.242
Positive aspects
Parties and their unions are not allowed to enter into any contract relations that may establish
financial obligations for MPs after the elections in relation to any third party.243 This provision
thus attempts to fight political corruption.
Reasons for concern
The proposal to allow all Latvian non-citizens to vote and stand as candidates in municipal
elections was put forward. The other proposal concerned the abolition of a norm which does
not allow persons who belong or have belonged to the staff of the USSR, Latvian SSR or
foreign state security, intelligence or counterintelligence services or who after January 13,
1991, have been active in CPSU (CP of Latvia), Working People’s International Front of the
Latvian SSR, the United Council of Employees Bodies, Organization of War and Labor
Veterans, All-Latvia Salvation Committee or its regional committees to stand as a candidate
in municipal elections.244 The proposals were not accepted. It is therefore that non-citizens are
still not allowed to vote in local elections.
Right to vote and to stand as a candidate for EU citizens non nationals of the member State
Legislative initiatives, national case law and practices of national authorities
On 11 November 2004, the Saeima adopted amendments to the Law on Elections to the City
and Town, Regional and Rural Municipalities.245 They provide for the rights to EU citizens
non nationals of the member State to vote and to stand as a candidate in municipal elections,
if they reside in Latvia or if they have property in Latvia. The rights are guaranteed on the
same terms as for Latvian citizens.
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Reasons for concern
On 30 September 2004, the Saeima adopted in the first reading a Draft Law on Restrictions
on Persons with Double Nationality to Occupy Highest State Posts.246. The Draft Law has
been already widely criticised.247 The draft list of all the posts concerned does not mention an
MP in a municipality, the list is still under revision. There is no certainty as to how current
debate may affect municipal elections.
Right to vote and to stand as a candidate at municipal elections for third country nationals
Legislative initiatives, national case law and practices of national authorities
There is no right to vote and to stand as a candidate at municipal elections for third country
nationals in Latvia. It is to be noted that Latvian non-citizens are now often seen as third
country nationals, especially as concerns their status within the EU.248 The Latvian
government has submitted that this was the explanations provided to it by the Directorate
General of Justice and Home Affairs of the EC.249
Reasons for concern
The proposals to provide non-citizens with the political rights at municipal level were not
accepted in the Saeima.
Article 41. Right to good administration
This provision of the Charter will only be analysed in the Report dealing with the law and
practices of the institutions of the Union.
The EU
Although there has been no specific research carried out (either by EU institutions or nongovernmental organisations) as to how the EU institutions observe the right to good
administration towards Latvia during the period under scrutiny, it is still possible to provide
some important examples of the relationship between the EU institutions and Latvia relevant
to the implementation of the right.
On 9 February 2004, the Procurement Monitoring Bureau received a letter from the European
Commission250 where the Commission objected to the adoption of certain amendments to the
Latvian Law on Procurement for State or Local Government Needs.251. The Commission
argued that more extensive transparency requirements to procurement procedures would be in
conflict with Directive 92/36/EEC and general principles of EC law. The Ministry of Justice
found this statement to be conflict with the EC law. The Parliamentary Secretary of the
246
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Ministry, D.Šēnbergs, objected such statements and asked the responsible Saeima Committee
to reject amendments to the amendments proposed by the Minister of Finance under the
Commission’s pressure.252 The Procurement Monitoring Bureau strongly opposed the
Ministry of Justice, informing deputies that the Commission threatened to object to any
investment of the EU finances into Latvia, if amendments towards more transparency would
not be excluded from the consideration in the Saeima. Following the misleading information
from the Commission and its pressure, Latvia dropped an idea to strengthen the transparency
requirements for public procurement procedures.
This shows that the Commission acted in conflict with the principle of good administration,
which is in detailed described by the European Code of Good Administrative Behaviour, and
the other principles regarded as part of good administration such as principles of
transparency253, lawfulness254 and absence of abuse of power255.
On 31 March 2004, the Ministry of Justice sent a letter to H.E.Gunter Verheugen (Member of
the European Commission, Enlargement) and to H.E.Pierre de Boissieu (Deputy SecretaryGeneral, Council of the European Union).256 The Minister of Justice, V.Muižniece, was
concerned that the translated into Latvian acquis communautaire was not officially published
and requested an advise as to what publication of the acquis should be considered as official
for all practical purposes. The Minister asked both institutions for an urgent reply since the
entry day into the EU was approaching. The answer from the first addressee (H.E.Gunter
Verheugen (Member of the European Commission, Enlargement) came on 4 May 2004 and
did not provide any guidelines as to the course of action. H.E.Gunter Verheugen (Member of
the European Commission, Enlargement) informed that the Latvian letter has been transmitted
to the President of the Commission. A more substantiated answer came only on 21 June
2004257 which quoted the Commission’s notice, as approved by it at the meeting of 28 April
2004 and published in the Official Journal L 169 of 1 May 2004. The Council of the
European Union did not answer to the letter. On 22 April 2004, also the Prime Minister of
Latvia sent a similar letter to the letter of the Minister of Justice. It has not been answered.
One could argue that as off 1 May 2004 the Latvian authorities and legal or physical persons
could abide by the EC law in any other language they might know in addition to Latvian. The
Latvian has been adopted as an official language of the EU and thus Latvian residents have
legitimate expectations to access ES law in Latvian.258 The analysis of communications
between the Commission and the Latvian authorities also identifies that most communications
are carried out in English and it is rare that a Latvian translation is available for Latvian
officials. Moreover, the Commission requests that translations of all drafts of normative acts
which might concern the Commission’s work are translated by the Latvian authorities into
English.259
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It appears that certain problems that affect the implementation of the right to good
administration at the level of EU institutions with respect to at least some new Member States
and their citizens have been encountered since 1 May 2004. One might question how well
prepared in terms of administration was the accession.
Latvia
The right to good administration has been greatly enhanced during the period under scrutiny
because the Administrative Procedure Law260 came into force on 1 February 2004 and the
administrative courts begun their work. Further work has been carried out in order to improve
the executive structure of the Latvian government on the basis of the Law on Structure of
Public Administration.261 The Law organizes the executive branch in a strict hierarchical
system and establishes that all executive power is subordinated to the Cabinet of Ministers. In
this way it is ensured that all activities of the executive power are scrutinized by a higher
authority. Moreover, a good administration is ensured by the system, which has been
developed to ensure that all internal normative acts (instructions/recommendations), which
explain how the responsible bodies have to implement external normative acts, have to be
agreed with a higher institution and the Ministry of Justice.262 Article 77 of the Law provides
that "an instruction or recommendations may come into effect after its co-ordination with the
Ministry of Justice". The Ministry of Justice has identified a number of bad practices in
respect of internal normative acts and most of them have been solved. For example, the
Ministry of Justice has eliminated a practice that an executive body through internal
normative acts sets an obligation for third persons which is contrary to the very character of
internal normative acts which are not binding on private persons or persons not belonging to
the issuing institution.
Despite the fact that the European Code of Good Administrative Behaviour drafted by the
European Ombudsman has been aimed at fighting bad administration facts in the EU
institutions, all Latvian state administration institutions have an obligation to adopt their Code
of Ethics based on the programme prepared by the Bureau for Prevention and Combat of
Corruption and adopted by the Cabinet of Ministers.263 Most Codes of Ethics rely on the
European Code of Good Administrative Behaviour.264
Article 42. Right of access to documents
This provision of the Charter will only be analysed in the Report dealing with the law and
practices of the institutions of the Union.
The EU
The accession of Latvia to the EU raised concerns with respect to the right of access to
documents. On 28 April 2004, the Commission adopted a notice, published in the Official
Journal L 169 on 1 May 2004, in which it informed that the Official Journal of the European
Union in Latvian in a paper version will be published as of 1 May 2004. Until then all EU
documents would be available only in the languages of the “old EU Member states”. The EU
documents were available only on the internet but even the access to the internet versions was
problematic. All notes and search forms on the internet were in English or the other languages
260
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of the old EU Member States. For persons with limited language skills the access to EU
documents was impeded.
The internet site in Latvian has been made available since November 2004. Acquis
communautaire in Latvian is still published only partly – 60 out of 200 volumes. The Official
Journal of the European Union in Latvian had not been accessible in Latvia due to the late
announcement of tenders for dissemination of the Journal and the conclusion of contracts with
two publishers – V SIA “Latvijas Vēstnesis” (a contract of 25 November 2004)265 and SIA
“Komin” (contract of 25 November 2004).266
The problem of the availability of EC legislation in Latvian was noted under the rubric of
good governance in the EU. It is also an example of the problem under the right of access to
documents. In any event Regulation (EC) No1049/2001 has not been observed. 267
Latvia
In 2004, Latvia extended the national regime of classified or restricted access documents to
those EU documents which may not be publicly accessible.
On 6 May 2004, all ministries received a letter from non-governmental organization
“Publiskās politikas uzraudzības asociācija “Godaprāts”” with a request to provide an
information about remuneration of the highest positions of civil service such as secretary of
State, deputy of secretary of State, director of a department and deputy director of a
department from 2002 until 2004.268 The answers to the same request were diverse. Some
ministries refused to provide information, some ministries provided detailed information,
some provided only partial information. It shows that there is no uniform application of the
same provisions of the Freedom of Information Law.269
The fact that state administration does not apply the right of access to documents properly
also appears in some very sensitive cases for the government. For example, the newspaper
“Neatkarīgā” published a settlement agreement concluded by the Republic of Latvia and the
company TeliaSonera AB (reg.No 556103-4249) on March 3 2004. This settlement was
classified, therefore, a publication raised a question whether this document and all other
related documents about the international dispute between the State and the company should
be declassified and made publicly available. There were multiple attempts to get acquainted
with the mentioned above documents, yet the information was refused.270 Until now
documents, with some exceptions, are not publicly available.
Although administrative practice with regard to the right of access to documents raises serious
concerns, yet the legal mechanisms set to ensure a proper application of the Freedom of
Information Law (administrative courts and the State Data Inspection) are doing their work
properly. On 13 May 2004, an administrative court declined a claim against the State Data
Inspection. The claim was raised by an official of the Riga municipality who disagreed with
the State Data Inspection request to publish information on premiums of the officials of the
Riga municipality. First of all, it shows that the State Data Inspection carries out its obligation
265
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to monitor the proper observance of the Freedom of Information Law (Article 17) as it
concerns transparency in public administration. Secondly, it shows that administrative courts
are willing to protect the freedom of information.
Article 43. Ombudsman
This provision of the Charter will only be analysed in the Report dealing with the law and
practices of the institutions of the Union.
Article 44. Right to petition
This provision of the Charter will only be analysed in the Report dealing with the law and
practices of the institutions of the Union.
Latvia
Since the entry into force of the Administrative Procedure Law and the opening of the
administrative courts in 2004, it has been argued that the right to petition and its limits is
being increasingly tested. Within the framework of disciplinary proceedings against ex-head
of the Board of Civil Service, A.Kalniņš, the person concerned requested a considerable
amount of information from the Board of Civil Service and the School of State
Administration. The information was necessary for the proceedings against his dismissal from
civil service. The institutions did not provide requested information. The person concerned
petitioned the State Chancellery, the State Data Inspection and the Ministry of Justice asking
questions on how to protect his right to receive information. Since the State Chancellery
refused to answer or gave unsubstantial answers, A.Kalniņš brought proceedings against the
State Chancellery, Board of Civil Service and the School of State Administration, using
information and answers to his petitions given by the Ministry of Justice, before an
administrative court.271
This case has led the Government to set up a working group to review the Law on the Order
of Review of Applications, Complaints and Propositions in the Institutions of the State and
Municipalities272 headed by the Ministry of Justice.273
Article 45. Freedom of movement and of residence
Right to social assistance for the persons who have exercised their freedom of movement
Legislative initiatives, national case law and practices of national authorities
There are no special legislative acts dealing with social assistance for persons who have
exercised their freedom of movement within the EU. The social assistance is provided to such
persons on the same basis as to Latvian nationals if they have a personal number in Latvia.
There is no information on any complaints in this respect.
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Prohibition to enter certain zones or portions of the national territory during particular events
Legislative initiatives, national case law and practices of national authorities
There are no legislative acts prohibiting the entry into certain zones or portions of the national
territory during particular events. If persons are allowed to enter the territory of Latvia, no
normative act would allow setting any restriction on their free movement within the territory
of Latvia.
A case is brought to the Constitutional Court by the Administrative Regional Court. The
Administrative Regional Court challenges Article 61 of the Immigration Law which provides
that a decision of the Minister of Internal Affairs by which a person is included in the list of
unwelcome persons on the territory of Latvia cannot be challenged.274
Other relevant developments
Legislative initiatives, national case law and practices of national authorities
With a view to harmonise the legislation with the primary and secondary EC law Latvia has
adopted many normative acts which ensure free movement of persons. Taking into account
that the harmonisation took place at the very last moment or even after the accession of Latvia
to the EU, mistakes in the transposition of directives have taken place. Further revision and
adaptation has been taking place at the end of 2004. For example, until the end of 2004 only
EU citizens and their families were subject to freedom of movement of persons and services.
The EEA citizens and families were not included.275 There were cumbersome requirements
placed on the acquisition of temporary residence permits for legal guardians of EU citizens or
economically active persons entering Latvia for business purposes.
The Government has adopted the position that non-citizens long term residents in Latvia are
third country nationals for the purposes of the application of the EU law. It has been criticised
by national experts since non-citizens long term residents cannot quite be compared with
foreign nationals in a sense used within the EC law. At the same time, the government
emphasised that the rights and guarantees that have applied to these individuals based on the
1995 Law on the Status of Former USSR Nationals Who are not Citizens of Latvia or Any
Other State and related normative acts will continue to apply to non-citizens for the purposes
of Latvian law.276
Good practices
On 1 May 2004, in the framework of the Ministry of Economics the Centre “SOLVIT” was
established which deals with problems of enforcement of common internal market that have
arisen as a result of the work of public administration if they improperly apply the EU law.
Although the Centre is new, many complaints from legal and physical person have already
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been received and most of them are solved either by the Centre itself or with the assistance of
the Commission. These services are free of charge.277
Reasons for concern
The free movement of persons and their residence are guaranteed by multiple normative acts
in Latvia, yet application of those normative acts raises some concerns. A French citizen
studying in Latvia was charged 200 Eiro for the processing of his request for temporary
residence permit. The EU citizens have been released of the fees already in 2003 and a special
procedure for the processing of their residence documents has been established. A spouse of a
Finnish citizen, who is Russian, was charged for a transit visa through Latvia. She should
have been subject to the same treatment as her husband – a fee free transit.278 The freedom of
movement of persons will remain problematic since the various normative acts have been
prepared without an adequate understanding of applicable EC law.
Article 46. Diplomatic and consular protection
Protection of EU citizens by diplomatic and consular representations abroad
Legislative initiatives, national case law and practices of national authorities
Latvia has not transposed Directive 95/553/CE of 19 December 1995 regarding the protection
of the citizens of the other EU Member States by Latvian diplomatic and consular
representations.
Decision 96/409/CFSP of 25 June 1996 on the establishment of an emergency travel
document
Legislative initiatives, national case law and practices of national authorities
Latvia has not yet adopted measures to implement Decision 96/409/CFSP of 25 June 1996 on
the establishment of an emergency travel document.
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CHAPTER VI: JUSTICE
Article 47. Right to an effective remedy and to a fair trial
Access to a court
Legislative initiatives, national case law and practices of national authorities
The Constitutional Court of Latvia decided a case that concerned issues of access to a court. It
established that the access to a court is not an absolute right since criteria for the access may
be established as long as a person is not deprived of the very essence of the right to a fair
trial.279 The case concerned the right to appeal procedural decisions within the criminal
investigation to the court. The Court noted that if this was available would delay the
proceedings and work towards the length of proceedings. Thus the prosecution was
considered as a necessary effective remedy for such complaints.280
The Constitutional Court based on a constitutional complaint submitted by the Regional
Administrative Court decided that such a highly political decision as a decision to include a
person in the list of those person’s whose presence on the territory of Latvia is unwelcome,
should comply with Article 92 on fair trial of the Satversme. The Court admitted that there
may be a special procedure that the legislator has to develop by 1 May 2005.281
On 6 December 2004, the Constitutional Court found Article 42 (3) of the Immigration Law
to be incompatible with Article 92 of the Satversme providing for the right to a fair trial.
Article 42 (3) provided that a departure order adopted on the basis of the Law cannot be
challenged in courts.282 The Constitutional Court noted that this is not the least severe measure
which could be taken if there is a need to restirct the right. The provision will lose its force on
1 January 2005.
Reasons for concern
A steady rise a state duty for legal proceedings before courts raises concerns, especially since
the Law on Legal Aid is only in a form of a draft. Before the entry into force of the
Administrative Procedure Law, all administrative law cases were reviewed without a state
duty. The Law introduced a state duty also for administrative cases. The media has raised the
problem that for socially vulnerable groups the right to a fair trial can be refused in view of
the impossibility to pay the state duty, not to mention the lawyers fees.283
The decision of the Constitutional Court about the application to and review by a prosecution
office as sufficient remedy for different problems taking place within criminal proceedings
raises concerns, especially in view of the case law of the EctHR.284
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Interim judicial protection
Reasons for concern
It appears that there are ways within the Latvian legal system to abuse this right. Within the
Civil Law proceedings in the Riga Regional Court an interim measure was adopted, a
confiscation of a property of a person after she brought an administrative complaint before an
administrative court challenging a building permit issued by the Riga municipality. The
administrative case has already caused losses for the building company because it is stopped
from its work, the company brought a civil case for damages against E.Saburova.285
Liability of public authorities and immunities of jurisdiction or execution
Positive aspects
The most positive achievement of 2004 is the beginning of the work of administrative courts
with the mandate to hold public authorities liable if necessary. Another positive aspect
concerns the projects which are carried to ensure that a society is informed about the right to
bring cases against public authorities and to inform and educate public authorities on how to
avoid misadministration.286
Legal aid / judicial assistance
Legislative initiatives, national case law and practices of national authorities
At the moment, provision of legal aid is ensured by different legal acts such as the Law on
Judiciary, the Criminal Procedure Code, the Civil Procedure Law, the Administrative
Procedure Law, and the Regulation of the Cabinet of Ministers No. 187 of 21.05.02. Taking
into account that the present regulation is scattered and there is no effective mechanism which
would ensure accessibility and quality of legal aid, the Ministry of Justice on 8 March 2004
adopted a Concept for the Creation of the System for a State Paid Legal Aid in Latvia.287 As a
result, a draft Law on State Guaranteed Legal Aid was prepared by November 2004 and
submitted to the Saeima were it was adopted in the first reading.288 The draft Law establishes
a right to a legal aid and sets certain criteria which need to be satisfied to be eligible to receive
legal aid. Legal aid is available in all areas of law – civil, criminal and administrative. Legal
aid is available also in the preparation of the submission to the court. The Law establishes an
institution which will deal with legal aid issues and which will start functioning in 2006. Until
then, the Ministry of Justice will undertake the implementation of the Law once it is adopted.
Good practices
The Administrative Procedure Law establishes a new legal instrument a “reference” (uzziņa).
According to Article 98 (1) of the Law everyone has a right to ask a responsible authority to
give a “reference” on the rights that a person has in a given legal situation. If the authority
will have to issue an administrative act on the subject addressed in a reference, the act cannot
worsen the situation of an individual. The instrument of a reference is a significant tool for the
285
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individual but it also ensures fore-seeablity and legal certainty and it disciplines the public
administration.
Independence and impartiality
Legislative initiatives, national case law and practices of national authorities
There have been several instances when the question of impartiality of the judiciary was
tested in Latvia. The most publicised situation surrounds the E. Saburova administrative case
against the Riga municipality in the course of which the judge of the Constitutional Court
took a public position on the problems in this case but also in general surrounding the
irregularities in the control over the build up of Rīga.289 This raised concerns within the
judiciary about the interference of one judge with the work of other judges, especially since
cases are still pending in various courts. The question of the restrictions on freedom of
expression of judges v. impartiality was raised. 290 The question showed sharp differences in
the opinions within the judiciary and lawyers. The question is pending.
Another instance concerned a complaint to the Ministry of Justice from the Office of the
Prosecutor-General about the letter of the President of Criminal Chamber of Latgale Regional
Court, A. Strauts, on the Procedure of Application of Detention as a Preventive Measure.291 In
a motivated reply, with references to the case law of the EctHR, to the Prosecutor-General’s
Office, the Ministry of Justice explained that judges have the right to freedom of expression
and that the letter was an opinion on a professional matter which is permitted but which is not
to be seen as legally binding on courts in any manner.292
Reasons for concern
The Law on the Judiciary shows that it has become outdated and the need to adopt a new law
is growing.293 For example, the Law provides the Minister of Justice with certain powers in
relation to the judiciary. The Minister of Justice issues internal normative acts which
determine how judges are recruited and what are the minimal requirements for the
recruitment. In addition, the Minister of Justice has adopted a practice to adopt internal
normative acts which determine how judges are promoted or, e.g., how the chairman of the
court is nominated. Although Articles 30, 44, 57, 60, etc., of the Law provides for these
powers, they raise questions as to the role that the executive plays in the organisation of the
judiciary. Moreover, these provisions are contrary to Article 72 (4) of a more recent Law on
State Structure which provides that internal normative acts bind only to those persons who
work within the institution which issued the internal normative act. Judges or their candidates
could not be regarded as persons working within the Ministry of Justice.
Reasonable delay in judicial proceedings
Legislative initiatives, national case law and practices of national authorities
There have been several reports in media about disciplinary proceedings against judges by the
Disciplinary Committee of Judges for procedural violations which are contrary to the right to
a fair trial. A judge of the first instance civil court received a reprimand on 15 July 2004 for
the delay in a trial of a civil case which was pending in front of her since 1999.294
289
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The Minister of Justice ordered disciplinary proceedings against a judge for procedural
violations in a criminal case that led to the dismissal of the case at the appeals stage and a
return of the case for new consideration in the first instance. This contributed to the length of
proceedings. The problem that the Minister faced concerned the fact that the Minister was
informed about the state of proceedings beyond the time limit set for the initiation of the
proceedings in the law.295
Positive aspects
Although there have not been any significant legislative initiative or a representative national
case, yet it is worth to mention some emerging practice showing that the duration of judicial
proceedings is carefully observed by the Ministry of Justice and the Court Administration. For
example, the courts are required to inform the Court Administration about the average length
of proceedings in different types of cases. Upon the assessment of the statistics, it appears that
at least on the surface of it the situation has improved.296 The mentioned above disciplinary
measures against judges may also be helpful.
Reasons for concern
The complaints to the National Human Rights Office about different violations of the right to
a fair trial remain numerous. They concern the length of proceedings, procedural violations
within the pre-trial and trial stages, the execution of judgments, etc.297 There are grounds for
these problems already in the relevant procedural laws which have been noted, inter alia, in
this Report. Some of the problems could have been avoided if the practice of the judiciary
took into consideration applicable human rights law.
Right to the enforcement of judicial decisions
Reasons for concern
The NHRO receives complaints about the ineffectiveness of the system of bailiffs and nonenforcement of judgments.298
Other relevant developments
Good practices
It should be noted that there is a good practice established by the Prosecutor-General through
following case law and, when necessary, intervening in the proceedings with an aim to correct
the errors. The Criminal Procedure Law provides the prosecutor with the mandate to protest
procedural violations.299 The problem that there is no equality of arms ensured whereby the
defendant could have the same right in the proceedings was noted above under Article 47.
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Article 48. Presumption of innocence and rights of defence
Presumption of innocence
Legislative initiatives, national case law and practices of national authorities
The Constitutional Court strengthened an important aspect of presumption of innocence in its
recent case law. The Court established that detainees have to enjoy all the minimu human
rights while in detention, especially because they are presumed innocent until proven guilty.
The Internation Order of Pre-trila Detention Centers cannot be applied in a manner that
restrict their right to adequate food, as it may be provided by family and relatives. It is only
the restrictions that are necessary for the purposes of criminal investigation that can be
lawfullt and legitimately imposed. 300
The right to freely choose one’s defence counsel
Legislative initiatives, national case law and practices of national authorities
The Prosecutor-General has issued a protest in a criminal case since it was established that in
the interrogation of a very sick victim in a case his request to invite his brother as a legal
representative was not met. The Supreme Court made a decision to annul a judgment and
referred the case back for pre-trial investigation.301
Accelerated criminal procedures
Positive aspects
The Office of the Prosecutor-General recognises that the introduction of plea bargain, of the
agreement not to challenge the evidence in the trial and some other elements of the
accelerated criminal procedure has allowed to shorten the length of proceedings and to focus
on more serious criminal offences.302
Article 49. Principles of legality and proportionality of criminal offences and penalties
Proportionality of criminal offences and penalties
International case law and concluding observations of expert committees adopted during the
period under scrutiny and their follow-up
The EctHR judgment in Farbtuhs c. Lettonie of 2 December 2004 exemplifies the problem of
proportionality of a penalty. M.Farbtuhs was found guilty on 27 September 1999 by the Riga
Region Court for crimes against humanity and genocide and was sentenced to 7 years in
Matīsa prison.303 He was 82 years old. The Court found the penalty so disproportionate that it
amounted to the violation of Article 3 of the ECHR.
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Article 50. Right not to be tried or punished twice in criminal proceedings for the same
criminal offence
No significant development to be reported
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APPENDIX: CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN
UNION (O.J. C-364 OF 18.12.2000)
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Article 8: Protection of personal data

CHAPTER I: DIGNITY
Article 1: Human dignity
Human dignity is inviolable. It must be
respected and protected.

Article 2: Right to life
1. Everyone has the right to life.
2. No one shall be condemned to the death
penalty, or executed.

Article 3: Right to the integrity of the
person
1. Everyone has the right to respect for his or
her physical and mental integrity.
2. In the fields of medicine and biology, the
following must be respected in particular:
a) the free and informed consent of the person
concerned, according to the procedures laid
down by law,
b) the prohibition of eugenic practices, in
particular those aiming at the selection of
persons,
c) the prohibition on making the human body
and its parts as such a source of financial gain,
d) the prohibition of the reproductive cloning
of human beings.

Article 4: Prohibition of torture and
inhuman or degrading treatment or
punishment
No one shall be subjected to torture or to
inhuman
or
degrading
treatment
or
punishment.

Article 5: Prohibition of slavery and
forced labour
1. No one shall be held in slavery or servitude.
2. No one shall be required to perform forced
or compulsory labour.
3. Trafficking in human beings is prohibited.

CHAPTER II: FREEDOMS
Article 6: Right to liberty and security
Everyone has the right to liberty and security
of person.

Article 7: Respect for private and family
life
Everyone has the right to respect for his or her
private and family life, home and
communications.

1. Everyone has the right to the protection of
personal data concerning him or her.
2. Such data must be processed fairly for
specified purposes and on the basis of the
consent of the person concerned or some other
legitimate basis laid down by law. Everyone
has the right of access to data which has been
collected concerning him or her, and the right
to have it rectified.

3. Compliance with these rules shall be
subject to control by an independent
authority.
Article 9: Right to marry and right to
found a family
The right to marry and the right to found a
family shall be guaranteed in accordance with
the national laws governing the exercise of
these rights.

Article 10: Freedom
conscience and religion

of

thought,

1. Everyone has the right to freedom of
thought, conscience and religion. This right
includes freedom to change religion or belief
and freedom, either alone or in community
with others and in public or in private, to
manifest religion or belief, in worship,
teaching, practice and observance.
2. The right to conscientious objection is
recognised, in accordance with the national
laws governing the exercise of this right.

Article 11: Freedom of expression and
information
1. Everyone has the right to freedom of
expression. This right shall include freedom to
hold opinions and to receive and impart
information and ideas without interference by
public authority and regardless of frontiers.
2. The freedom and pluralism of the media
shall be respected.

Article 12: Freedom of assembly and of
association
1. Everyone has the right to freedom of
peaceful assembly and to freedom of
association at all levels, in particular in
political, trade union and civic matters, which
implies the right of everyone to form and to
join trade unions for the protection of his or
her interests.
2. Political parties at Union level contribute to
expressing the political will of the citizens of
the Union.
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Article 13: Freedom of the arts and
sciences
The arts and scientific research shall be free of
constraint. Academic freedom shall be
respected.

Article 14: Right to education

Article 18: Right to asylum
The right to asylum shall be guaranteed with
due respect for the rules of the Geneva
Convention of 28 July 1951 and the Protocol
of 31 January 1967 relating to the status of
refugees and in accordance with the Treaty
establishing the European Community.

1. Everyone has the right to education and to
have access to vocational and continuing
training.
2. This right includes the possibility to receive
free compulsory education.
3. The freedom to found educational
establishments with due respect for democratic
principles and the right of parents to ensure the
education and teaching of their children in
conformity with their religious, philosophical
and pedagogical convictions shall be respected,
in accordance with the national laws governing
the exercise of such freedom and right.

Article 19: Protection in the event of
removal, expulsion or extradition

Article 15: Freedom to choose an
occupation and right to engage in work

Everyone is equal before the law.

1. Everyone has the right to engage in work
and to pursue a freely chosen or accepted
occupation.
2. Every citizen of the Union has the freedom
to seek employment, to work, to exercise the
right of establishment and to provide services
in any Member State.
3. Nationals of third countries who are
authorised to work in the territories of the
Member States are entitled to working
conditions equivalent to those of citizens of the
Union.

Article 16: Freedom to conduct a
business
The freedom to conduct a business in
accordance with Community law and national
laws and practices is recognised.

Article 17: Right to property
1. Everyone has the right to own, use, dispose
of and bequeath his or her lawfully acquired
possessions. No one may be deprived of his or
her possessions, except in the public interest
and in the cases and under the conditions
provided for by law, subject to fair
compensation being paid in good time for their
loss. The use of property may be regulated by
law in so far as is necessary for the general
interest.
2. Intellectual property shall be protected.

1. Collective expulsions are prohibited.
2. No one may be removed, expelled or
extradited to a State where there is a serious
risk that he or she would be subjected to the
death penalty, torture or other inhuman or
degrading treatment or punishment.

CHAPTER III: EQUALITY
Article 20: Equality before the law

Article 21: Non-discrimination
1. Any discrimination based on any ground
such as sex, race, colour, ethnic or social
origin, genetic
features, language, religion or belief, political
or any other opinion, membership of a national
minority, property, birth, disability, age or
sexual orientation shall be prohibited.
2. Within the scope of application of the Treaty
establishing the European Community and of
the Treaty on European Union, and without
prejudice to the special provisions of those
Treaties, any discrimination on grounds of
nationality shall be prohibited.

Article 22: Cultural, religious and
linguistic diversity
The Union shall respect cultural, religious and
linguistic diversity.

Article 23: Equality between men and
women
Equality between men and women must be
ensured in all areas, including employment,
work and pay. The principle of equality shall
not prevent the maintenance or adoption of
measures providing for specific advantages in
favour of the under-represented sex.

Article 24: The rights of the child
1. Children shall have the right to such
protection and care as is necessary for their
well-being. They may express their views
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freely. Such views shall be taken into
consideration on matters which concern them
in accordance with their age and maturity.
2. In all actions relating to children, whether
taken by public authorities or private
institutions, the child's best interests must be a
primary consideration.
3. Every child shall have the right to maintain
on a regular basis a personal relationship and
direct contact with both his or her parents,
unless that is contrary to his or her interests.
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Article 30: Protection in the event of
unjustified dismissal
Every worker has the right to protection
against unjustified dismissal, in accordance
with Community law and national laws and
practices.

Article 31: Fair and just working
conditions

The Union recognises and respects the rights
of the elderly to lead a life of dignity and
independence and to participate in social and
cultural life.

1. Every worker has the right to working
conditions which respect his or her health,
safety and dignity.
2. Every worker has the right to limitation of
maximum working hours, to daily and weekly
rest periods and to an annual period of paid
leave.

Article 26: Integration of persons with
disabilities

Article 32: Prohibition of child labour
and protection of young people at work

The Union recognises and respects the right of
persons with disabilities to benefit from
measures
designed
to
ensure
their
independence, social and occupational
integration and participation in the life of the
community.

The employment of children is prohibited. The
minimum age of admission to employment
may not be lower than the minimum schoolleaving age, without prejudice to such rules as
may be more favourable to young people and
except for limited derogations. Young people
admitted to work must have working
conditions appropriate to their age and be
protected against economic exploitation and
any work likely to harm their safety, health or
physical, mental, moral or social development
or to interfere with their education.

Article 25: The rights of the elderly

CHAPTER IV : SOLIDARITY
Article 27 : Workers' right to
information and consultation within the
undertaking
Workers or their representatives must, at the
appropriate levels, be guaranteed information
and consultation in good time in the cases and
under the conditions provided for by
Community law and national laws and
practices.

Article 28: Right
bargaining and action

of

collective

Workers and employers, or their respective
organisations, have, in accordance with
Community law and national laws and
practices, the right to negotiate and conclude
collective agreements at the appropriate levels
and, in cases of conflicts of interest, to take
collective action to defend their interests,
including strike action.

Article 29: Right of access to placement
services
Everyone has the right of access to a free
placement service.

Article 33: Family and professional life
1. The family shall enjoy legal, economic and
social protection.
2. To reconcile family and professional life,
everyone shall have the right to protection
from dismissal for a reason connected with
maternity and the right to paid maternity leave
and to parental leave following the birth or
adoption of a child.

Article 34: Social security and social
assistance
1. The Union recognises and respects the
entitlement to social security benefits and
social services providing protection in cases
such as maternity, illness, industrial accidents,
dependency or old age, and in the case of loss
of employment, in accordance with the rules
laid down by Community law and national
laws and practices.
2. Everyone residing and moving legally
within the European Union is entitled to social
security benefits and social advantages in
accordance with Community law and national
laws and practices.
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3. In order to combat social exclusion and
poverty, the Union recognises and respects the
right to social and housing assistance so as to
ensure a decent existence for all those who
lack sufficient
resources, in accordance with the rules laid
down by Community law and national laws
and practices.

Article 40: Right to vote and to stand as
a candidate at municipal elections

Article 35: Health care

Article 41: Right to good administration

Everyone has the right of access to preventive
health care and the right to benefit from
medical treatment under the conditions
established by national laws and practices. A
high level of human health protection shall be
ensured in the definition and implementation
of all Union policies and activities.

A high level of environmental protection and
the improvement of the quality of the
environment must be integrated into the
policies of the Union and ensured in
accordance with the principle of sustainable
development.

1. Every person has the right to have his or her
affairs handled impartially, fairly and within a
reasonable time by the institutions and bodies
of the Union.
2. This right includes:
a) the right of every person to be heard, before
any individual measure which would affect
him or her
adversely is taken;
b) the right of every person to have access to
his or her file, while respecting the legitimate
interests of
confidentiality and of professional and
business secrecy;
c) the obligation of the administration to give
reasons for its decisions.
3. Every person has the right to have the
Community make good any damage caused by
its institutions or by its servants in the
performance of their duties, in accordance with
the general principles common to the laws of
the Member States.
4. Every person may write to the institutions of
the Union in one of the languages of the
Treaties and must have an answer in the same
language.

Article 38: Consumer protection

Article 42: Right of access to documents

Union policies shall ensure a high level of
consumer protection.

Any citizen of the Union, and any natural or
legal person residing or having its registered
office in a Member State, has a right of access
to European Parliament, Council and
Commission documents.

Article 36: Access to services of general
economic interest
The Union recognises and respects access to
services of general economic interest as
provided for in national laws and practices, in
accordance with the Treaty establishing the
European Community, in order to promote the
social and territorial cohesion of the Union.

Article 37: Environmental protection

CHAPTER V: CITIZENS' RIGHTS
Article 39: Right to vote and to stand as
a candidate at elections to the European
Parliament
1. Every citizen of the Union has the right to
vote and to stand as a candidate at elections to
the European Parliament in the Member State
in which he or she resides, under the same
conditions as nationals of that State.
2. Members of the European Parliament shall
be elected by direct universal suffrage in a free
and secret ballot.

Every citizen of the Union has the right to vote
and to stand as a candidate at municipal
elections in the Member State in which he or
she resides under the same conditions as
nationals of that State.

Article 43: Ombudsman
Any citizen of the Union and any natural or
legal person residing or having its registered
office in a Member State has the right to refer
to the Ombudsman of the Union cases of
maladministration in the activities of the
Community institutions or bodies, with the
exception of the Court of Justice and the Court
of First Instance acting in their judicial role.

Article 44: Right to petition
Any citizen of the Union and any natural or
legal person residing or having its registered
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office in a Member State has the right to
petition the European Parliament.

Article 45
Freedom of movement and of residence
1. Every citizen of the Union has the right to
move and reside freely within the territory of
the Member States.
2. Freedom of movement and residence may be
granted, in accordance with the Treaty
establishing the European Community, to
nationals of third countries legally resident in
the territory of a Member State.

Article 46: Diplomatic and consular
protection
Every citizen of the Union shall, in the
territory of a third country in which the
Member State of which he or she is a national
is not represented, be entitled to protection by
the diplomatic or consular authorities of any
Member State, on the same conditions as the
nationals of that Member State.

CHAPTER VI : JUSTICE
Article 47 : Right to an effective remedy
and to a fair trial
Everyone whose rights and freedoms
guaranteed by the law of the Union are
violated has the right to an effective remedy
before a tribunal in compliance with the
conditions laid down in this Article. Everyone
is entitled to a fair and public hearing within a
reasonable time by an independent and
impartial tribunal previously established by
law. Everyone shall have the possibility of
being advised, defended and represented.
Legal aid shall be made available to those who
lack sufficient resources in so far as such aid is
necessary to ensure effective access to justice.

Article 48: Presumption of innocence
and right of defence
1. Everyone who has been charged shall be
presumed innocent until proved guilty
according to law.
2. Respect for the rights of the defence of
anyone who has been charged shall be
guaranteed.

Article 49: Principles of legality and
proportionality of criminal offences and
penalties
1. No one shall be held guilty of any criminal
offence on account of any act or omission
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which did not constitute a criminal offence
under national law or international law at the
time when it was committed. Nor shall a
heavier penalty be imposed than that which
was applicable at the time the criminal offence
was committed. If, subsequent to the
commission of a criminal offence, the law
provides for a lighter penalty, that penalty shall
be applicable.
2. This Article shall not prejudice the trial and
punishment of any person for any act or
omission
which, at the time when it was committed, was
criminal according to the general principles
recognised by the community of nations.
3. The severity of penalties must not be
disproportionate to the criminal offence.

Article 50: Right not to be tried or
punished twice in criminal proceedings
for the same criminal offence
No one shall be liable to be tried or punished
again in criminal proceedings for an offence
for which he or she has already been finally
acquitted or convicted within the Union in
accordance with the law.

CHAPTER
PROVISIONS

VII:

GENERAL

Article 51: Scope
1. The provisions of this Charter are addressed
to the institutions and bodies of the Union with
due regard for the principle of subsidiarity and
to the Member States only when they are
implementing Union law. They shall therefore
respect the rights, observe the principles and
promote the application thereof in accordance
with their respective powers.
2. This Charter does not establish any new
power or task for the Community or the Union,
or modify powers and tasks defined by the
Treaties.

Article 52: Scope of guaranteed rights
1. Any limitation on the exercise of the rights
and freedoms recognised by this Charter must
be provided for by law and respect the essence
of those rights and freedoms. Subject to the
principle of proportionality, limitations may be
made only if they are necessary and genuinely
meet objectives of general interest recognised
by the Union or the need to protect the rights
and freedoms of others.
2. Rights recognised by this Charter which are
based on the Community Treaties or the Treaty
on European Union shall be exercised under
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the conditions and within the limits defined by
those Treaties.
Convention for the Protection of Human
Rights and Fundamental Freedoms, the
meaning and scope of those rights shall be the
same as those laid down by the said
Convention. This provision shall not prevent
Union law providing more extensive
protection.

Article 53: Level of protection
Nothing in this Charter shall be interpreted as
restricting or adversely affecting human rights
and fundamental freedoms as recognised, in
their respective fields of application, by Union
law and international law and by international
agreements to which the Union, the

3. In so far as this Charter contains rights
which correspond to rights guaranteed by the
Community or all the Member States are party,
including the European Convention for the
Protection of Human Rights and Fundamental
Freedoms, and by the Member States'
constitutions.

Article 54: Prohibition of abuse of rights
Nothing in this Charter shall be interpreted as
implying any right to engage in any activity or
to perform any act aimed at the destruction of
any of the rights and freedoms recognised in
this Charter or at their limitation to a greater
extent than is provided for herein.
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