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1. Introduction
This year marks 10 years since the Eastern Enlargement when Latvia, Poland, and
the Czech Republic joined the European Union. It was the largest enlargement in the
history of the European Union and one of the most difficult: most of the countries
that joined the EU on May 1, 2004, had been under the Soviet rule and still needed to
consolidate their democracies.
After ten years in the EU, it is the right time to ask the question: have these countries
succeeded in being shapers of the European policy and not just passive recipients of
acquis communautaire? How well do the new member states use the rights to initiate,
to prepare and to take decisions at the European Union level?
This study aims to analyse this issue from an unusual angle – namely, how well have the
various EU member states managed to integrate their own civic society organisations
(CSOs) into forming their national positions on EU legislative proposals and policy
documents? This is why this study covers the experiences of specific CSOs in trying to
influence their own governments when they are working-out their national interests
that need to be defended at the EU level. The opportunities and experience of three
member states – the Czech Republic, Latvia, Poland – are covered in depth, and seven
others (Germany, Portugal, Ireland, Austria, Italy, Luxemburg, Malta) are surveyed in
this study as a point of comparison.
The research for this study was conducted predominantly in 2013. It covered
the conditions for CSO involvement and included the analysis of the documents,
questionnaires, interviews with the CSOs, state officials and politicians.
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Specific chapters of this study are dedicated to the Czech Republic, Latvia and Poland.
They are all addressing 5 basic questions:
1) What is the normative basis for the CSO engagement in shaping national positions
in that specific country?
2) What are the opportunities for a CSO to get informed about the development of a
national position? For example, do the line ministries inform them about a position in
development or are there any other sources of information?
3) How do the CSOs engage in developing national positions? Does participation
happen on the basis of written comments or are there any meetings or fora?
4) What kind of feedback (if any) do the CSOs receive following their engagement?
5) Is there any other follow-up available for CSOs, for instance, when a national position
is updated or following discussions in Brussels?
The chapter on the Czech Republic has been produced by EUROPEUM Institute for
European policy, the chapter on Latvia by Centre for Public Policy PROVIDUS and the
chapter on Poland – by Foundation Institute of Public Affairs. There is an additional
chapter (written by PROVIDUS) which surveys the regulation for 7 other EU member
states - Germany, Portugal, Ireland, Austria, Italy, Luxemburg, Malta. This chapter allows
putting the experience of the three EU member states analysed into perspective.
At the end of the report, there are comparative findings and recommendations.
Those will be discussed in seminars and conferences with the participation of the line
ministries and the CSOs themselves. The authors of this study hope that this study will
not only help to compare the different opportunities and practices of the CSO input
in national positions, but also lead to the improvements in those practices as well
as contribute to increased understanding among CSOs about opportunities to shape
European integration.
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2. Czech Republic: country report
Chapter written by David Král, EUROPEUM Institute for European Policy

2.1 Introduction
The purpose of this chapter is twofold: firstly, to give an overview of the framework in
which the national positions towards the EU documents and drafts are being determined
Czech Republic and what ground do they provide for the civil society organisations’
(CSOs) involvement. Secondly, the paper examines how the Czech CSOs are involved
in the process of the national positions’ formulations, where the weak and the strong
points of the process lay and what are the pitfalls and opportunities present. The paper
is based on three main research methods: firstly, on desk research involving analysis of
regulatory instruments and official sources, as well as some modest literature on the
topic. Secondly, it is based on a survey conducted among a sample of Czech civil society
organisations. Thirdly, it is based on interviews with representatives of those selected
Czech CSOs, who are involved in the process of formulation of national positions
towards EU in one way or another.
2.2 The process of formulation of national positions: normative framework
The system of formulation of national positions towards EU legislative and nonlegislative proposals or other EU-related documents is in the Czech case a rather
complex mechanism and is anchored in several regulatory instruments, taking into
consideration the different actors involved in the process. Also, the decision making in
the European Union is far too complex, although the system was somewhat clarified
with coming to force of a Lisbon Treaty by distinction between legislative and nonlegislative acts, as well as the distinction between ordinary and specific EU legislative
procedures. But there are many very specific decision- making procedures in the
numerous EU bodies (comitology procedure, decisions taken within the EU regulatory
agencies etc.).
It is necessary to highlight that most of the instruments that regulate the process of
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Czech national positions’ drafting for the EU, are not technically Acts of Parliament,
and are thus not generally binding: since they are issued by the institutions concerned,
they are only binding to these very institutions that have issued them. As such, they
can be amended much more easily than the acts of parliament and arguably can create
a less stable system. However, in reality this has not been the case, which indicates that
the system can be deemed satisfactory.
Here is a number of such regulatory instruments:
• Statute of the Committee for the European Union (hereinafter “the Statute”)
• Rules of procedure of the Committee for the European Union and the working-level
Committee for the European Union
• Governmental directive on the procedure of submission of EC/EU legislative
proposals and materials of the European Commission to the Chamber of Deputies
and Senate (hereinafter “the Directive”) of 7 June 2006 (Annex III of the decision of
the government #680)
• Rules of procedure of the Chamber of Deputies (Act n. 90/1995 as amended) and
Rules of procedure of the Senate (Act n. 107/1999 as amended)
The process, which will be described in more detail in the following section, is organised
at three main levels depending on the type of stakeholders involved:
a) at the governmental level, through Committee for the European Union, which is the
central co-ordinating body and has the final say over the national positions as such;
b) at the expert level – via the so-called Departmental Co-ordination Groups and the
Committee for the European Union at a working level;
c) at the parliamentary level – namely, at the respective EU committees, i.e. Committee
for EU in the Chamber of Deputies, or the Committee for EU Affairs in the Senate.
Governmental level: Committee for the European Union (CEU)
The Committee for the European Union is a working body for the determination and
co-ordination of the national positions of the Czech Republic within the European
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Union (Article 1 of the Statute)1. It can meet in two different formations: in a ministerial
composition, i.e. composed of individual ministers plus the Head of the Office of
Government under the presidency of the Prime Minister, also including associate
members who do not have a voting right: Head of the Office of the President, Governor
of the Czech National Bank, Head of the Czech Permanent Representation to the EU
and Head of the Czech Statistical Office. At a working level, the Committee for European
Union is composed of high-ranking officials of public administration, most frequently
the deputy ministers. The range of associate members of the CEU at working level
is even wider and includes, apart from the institutions represented at ministerial
level, representatives of EU committees of both chambers of Parliament (Chamber
of Deputies and the Senate), Supreme Audit Office, Compatibility Department of the
Office of Government, government plenipotentiary for the representation in the EU
Court of Justice, Association of towns and municipalities, Association of regions and
other branches of administration.
From the logic of the EU committee set-up, the co-ordination of the formulation of
national positions is inter-departmental and the CEU thus has the final say on what the
Czech stance towards EU proposals is going to be.
In terms of the material scope of competences of the two formations of the committees,
the ministerial CEU is in charge of determining strategic interests and rules on long-term
political issues, discussed mainly in the European Council, for which it also approves
the mandate. It likewise acts as an arbiter of the last instance – it settles positions and
issues where a consensus has not been found at the CEU working level.
The CEU at the working level is responsible for deciding on more technical issues, such as
approval of mandates for COREPER I/II or working groups of the Council, information for
the Parliament regarding the international treaties negotiated within the EU, informing
the Committee members about the meetings in the Council or in the European Council

1

http://www.vlada.cz/assets/ppov/veu/statut-Vyboru-pro-EU.pdf
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etc.2 Like in the case of the extended CEU, the working level Committee acts as an
arbiter of the issues that have not been decided by consensus at a lower level, namely,
by the so-called Departmental Co-ordination Groups (see further).
Expert level: Departmental Co-ordination Groups (DCG)
The Statute of the CEU defines the Departmental Co-ordination Groups (DCG) as
working bodies of the CEU. Within each individual line ministry, one DCG is set up to
determine the position towards the EU proposals or documents which are assigned
to a particular ministry or other body. The DCG are thus tasked mainly with the
determination of the national positions for the Council (or for the Commission, in the
case of comitology procedure) in areas which are not decided by the Committee for
the European Union, and with approving the so-called framework positions. Article
10(8) of the Statute further determines the composition of the DCG, which in principle
consists of representatives of each ministry or body the group is set up in, as well as
representatives of bodies who are affected by the subject matter of the position in
question but who have not set up a DCG (this refers mainly to central administration
bodies who are not obliged to create a DGG on their own), and also representatives of
other ministries, in case the same dossier is assigned to several ministries jointly (the
so-called “co-gestion”). What is, however, particularly important from the perspective
of this paper, is that on basis of Article 10(9) of the Statute, other stakeholders can
be invited to the DCG, including (but not exclusively) the representatives of social
partners, local administration, non-governmental organisations and other parties that
have a relation to the subject-matter discussed within each DCG. However, it is entirely
up to the discretion of the head of each DCG, practically a civil servant appointed by a
minister, whether or not he or she will invite the representatives of other organisations
which – by virtue of the Statute – do not automatically become members of DCG.

2
For a full list of the issues decided or discussed within the working level CEU, see Article 7 of the Statute: http://www.vlada.cz/assets/ppov/veu/statut-Vyboru-pro-EU.pdf
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Parliamentary level
The Czech system of national position drafting does not, unlike in case of e.g. Denmark,
provide for a strong parliamentary involvement in the process of their creation. The
so-called “imperative mandate”, whereby the government cannot vote in the Council
on a certain issue unless given a parliamentary assent, is very rare. In fact, it has been
introduced only as a reaction to the strengthening of the parliamentary scrutiny in the
Lisbon Treaty and relates only to the so-called dynamic clauses therein3.
The relations between the government and parliament in the national positions
generation is enshrined in the rules of procedure of both chambers4, as well as in
the Directive. The system of parliamentary involvement is conceived generally as
information sharing between the Czech administration and both chambers of the
Parliament. According to Article 3 of the Statute, all the documents of the Council
are submitted immediately upon their receipt by the Ministry of Foreign Affairs to
both chambers of parliament through a fully automated system called Extranet EU. All
the proposals of EU legislative acts as well as government’s preliminary positions are
automatically submitted to both chambers5. In case of other (non-legislative) proposals,
such preliminary positions are made available to the chambers of parliament upon
their request.
Both chambers of parliament also enjoy full access to the so-called ISAP and DAP
databases6, maintained by the Compatibility Department of the Office of Government
and CEU secretariat respectively. The parliamentary access to the database enables
both chambers to follow the process of national position drafting, from the time when

3
These relate to the possibility of changing the voting rules in the Council/European Council or legislative procedure without treaty change (the so-called „passerelle“ clause: Article 47(8) Treaty on the European
Union), flexibility clause enshrined in Article 352 of Treaty on the Functioning of the European Union, and the
simplified revision procedure anchored in Article 48(6) of the Treaty on the European Union. In these cases, the
Czech government has to acquire parliamentary approval before voting in the Council or European Council.
4
Act n. 90/1995 on rules of procedure of the Chamber of Deputies of the Parliament of the Czech Republic, as amended; Act n. 107/1999 on rules of procedure of the Senate, as amended.
5
Article 5(2) of the Statute
6
ISAP: Information system for approximation of law; DAP: European Policies Database.
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the dossier is assigned to a particular ministry or other body for examination (visible in
ISAP system 1C), through its examination by the Departmental Co-ordination Group and
the Committee for the EU (DAP database), and to get accustomed with it. Despite this
rather accommodating attitude of the Czech government towards the Parliament, the
chambers (or more precisely, their EU committees) do not make extensive use of this
instrument7, which can probably be explained by the low capacity of the parliamentary
apparatus to process the large number of dossiers tackled by the government. The
chambers are rather selective on the issues which they decide to examine (either
in the respective committees or by referring them to the plenary), which are those
considered to be of a special importance for the country.
In any case, if any chamber of the Parliament passes a resolution on a national position,
such vote is not binding on the government, although the government should take
the parliamentary position into account while negotiating in the Council8. This is likely
to be the case when there is a strong opposition from both chambers of parliament
towards the governmental position, as in the case of directive proposal for conflict of
laws in divorce matters, when the original favourable position of the Ministry of Justice
was revisited because of the parliamentary opposition9. Likewise, the government is
likely to take more into account the parliamentary reservations when the approved
legislative EU act will need to be ex post enacted domestically –as in the case of EU
directives. The Czech government has encountered these problems in the past when
the Senate rejected the government’s implementing bill of the EU anti-discrimination
or REACH directives twice10. Generally speaking, the current system of parliamentary
involvement in national positions’ drafting is considered to be rather well-working
and efficient, although it relies very much on constructive and smooth government –
parliament relations.

7
Kral, Bartovic: The Czech and Slovak Parliaments after the Lisbon Treaty, pp. 29. EUROPEUM Institute
for European Policy, 2010.
8
Article 6(8) of the Directive
9
Kral, Bartovic: The Czech and Slovak Parliaments after the Lisbon Treaty, pp. 28. EUROPEUM Institute
for European Policy, 2010.
10
Kral, Bartovic: The Czech and Slovak Parliaments after the Lisbon Treaty, pp. 28. EUROPEUM Institute
for European Policy, 2010.
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2.3 Overview of the process of national positions’ formulation
1) The process starts with the receipt of the EU legislative proposal by the Compatibility
Department of the Office of Government, which enters this information in the ISAP
database, and at the same time assigns the so-called “gestor”, i.e. institution responsible
for the examination of the document and drafting of the national position. This has to
happen within 2 days from the receipt of the EU document. The institution can refuse
the assignment within 3 working days and the Compatibility Department then tries to
find a solution. Possible disputes relating to assignments are – if unsettled -decided on
by the upcoming meeting of the Committee for the EU.
2) The gestor has 10 working days to enter the national position in the ISAP database
1C, whereby it is made available to the Parliament as well11. In case of documents where
the position is not made available to the Parliament automatically but upon request,
this limit is 14 working days. In case of the Parliament deciding that it wants to examine
a given EU document, it notifies (through ISAP) the gestor. This practically means that
the national position cannot be “activated” at the EU level and the representatives
in the Council have to make a parliamentary reservation objection. There is no time
limit as to when the parliament has to give its opinion on the national position. Once
a resolution is adopted, it is also automatically entered in the ISAP database and the
gestor will be notified “without a delay”.
3) In case the Departmental Co-ordination Group cannot agree on a position, the dossier
is referred to the working-level Committee for the EU. In this case, the information
relating to the deliberation of the working level CEU has to be made available to
members (through DAP system) at least 24 hours prior to the session.
4) Analogically, if the working-level CEU cannot agree on a position, it is referred to the
ministerial Committee for the EU. The time limit for making the information available

11

Article 6(1) of the Directive.
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to the ministerial CEU is generally the same as in case of its working level, i.e. it has to
be inserted in the database at least 24 hours prior to the meeting.
The procedure suggests that within the administration, the national position can be
adopted at three different stages, depending on how contentious the issue is. Both
chambers of parliament can intervene in the process and can follow it throughout
their access to ISAP and DAP databases, but their opinion is not legally binding on the
government. The whole system is fully automated, i.e. documents are uploaded to the
database and e-mail notifications delivered to the stakeholders concerned. The DAP
database enables to follow the developments in specific agendas in time. The system
also enables adoption of the positions by “silent” procedure at the working-level CEU.
This applies in case of the positions/instructions for the COREPER II/I and Council
sessions, when the urgency of the matter disables the CEU to decide in its regular
session and in which case the position is adopted, unless it is contested by any of the
working-level CEU members. There is also a specific silent procedure, which enables
adoption of instructions for COREPER or Council “without discussion”, unless any of
the working-level CEU members demands that the instruction or position should be
discussed further.
In terms of availability of information, the positions are in principle not made public:
both ISAP and DAP are internal databases which only certain persons within the
government (and parliament) can access. The national position can be only made
public when it is being subject to parliamentary deliberation, namely when it is being
referred from a respective EU committee to the plenary: in this case it is likely to be
published in compliance with the standard procedures in the parliament.
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2.4 Opportunities for the organized civil society to shape national
positions
From what has been suggested in the section devoted to the normative framework
of national positions, there is very little legal ground to ensure CSO’s participation
in the process. The only point of reference is Article 10(9) of the Statute, whereby
“representatives of social partners, local administration, non-governmental
organisations and other persons having relation to the subject-matter discussed can
be invited to the discussion within the Departmental Co-ordination Group”. Thus, one
would expect that the DCG will be the main point of entry for the Czech CSOs to
contribute to the formulation of national positions.
However, the system of involvement of CSO lacks any systemic features. There is
firstly no obligation for their involvement – whether or not they will be invited is
fully at the discretion of given head of DCG. Secondly, it also poses a question of
selectiveness – which organisations should be invited and why? The Czech Republic
has a very vibrant civil society with a plenitude of CSO actors. Inviting only some of
them might be challenged by those not invited. Involving all might, at least in theory
and in some areas, stretch the limits of public administration to deal with their inputs.
Thirdly, there is no clear-cut template of how the CSOs can be involved, and the
system is practically left at complete discretion of individual ministries. The interview
with a high-ranking official at the Office of Government indicated that he is aware of
only one DCG where such organisation would participate at the work of the group on
a systemic basis - in case of the so-called “Tripartite” (Council of Economic and Social
Agreement), participating at the DCG established at the Ministry of Labour and Social
Affairs.
As the research indicates, the CSOs can also use the parliament as the point of entry
to have an impact on the national position. This might in fact be even easier, as many
CSOs already have experience of lobbying in the parliament, and they are more
familiar with these processes and are then not dependent on the invitation from the
administration. On the other hand, the parliamentary involvement is relatively weak
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in the Czech case, and the CSOs thus often lack the information on the EU legislative
proposals and the Czech framework positions which is practically conferred to the
administration and the legislature. At the same time, they can acquire information from
other EU partners and networks in which they participate. As will be explained further
on in the report, these sources of information are actually even more frequently used
by the Czech NGOs than gaining the information from the Czech institutions.
The following analysis and overview of the level of involvement of the Czech CSOs in
shaping of national positions is based on an online survey, conducted in the summer of
2013 among a sample of approximately 90 Czech CSOs, concentrating mostly around
three broadly defined areas of EU policy: human rights, migration/integrati and
agriculture/rural development. Among others, the reason for this selection was also
the three short case studies presented at the end of the report. Out of this sample, 34
CSO completed the survey, which gives a reasonable response rate to be able to analyse
its results and draw some conclusions on the level of involvement and participation of
the Czech CSOs in the formulation of national positions.
Profile of respondents
In terms of typology of organisations that completed the survey, about a half (53,1%)
classified themselves as non-governmental, non-profit organisations. The other types
represented were professional associations representing particular profession (21,9%),
employers’ union (15,6%), associations of non-profit organisations (6,3%) and trade
unions (1 organisation). Most of them (around one half) are mid-size organisations
with 5-25 employees, about one third are small organisations with fewer than 5
employees, while only 15% are large CSOs with over 25 employees. In terms of the
material scope of their activities (with respect to specific EU policies), the range of
organisations surveyed is quite wide.
About half of the respondents work in the area of agriculture. Other major areas
addressed by the CSOs surveyed include environment and food security (27,8%),
education & youth, entrepreneurship and employment and social policy (22,2%).
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Fewer respondents work on other issues such as regional policy, energy, competition,
humanitarian aid, human rights, climate change (about 11%) or consumer protection
(16,7%), while one organisation focuses on taxation, transport, single market, culture,
EU citizenship, trade and public health.
Involvement of CSOs in consultations on national positions – limitations and motivations
A rather surprising outcome of the survey was that about two thirds (65,6%) of the
organisations who responded, actually do participate in the process of consultations
on national positions towards EU proposals and documents. This high percentage can
be probably attributed to the fact that those organisations that do not participate
simply did not complete the questionnaire, but this conclusion cannot be drawn with
certainty. A more in-depth analysis of the survey and subsequent interviews also
revealed that not all of the organisations that responded positively actually participate
in the process of drafting national positions stricto sensu: some of them responded
affirmatively, although their involvement in discussing EU documents rests in activities
such as public consultations launched by the European Commission, involvement in
the national implementation of the already adopted EU legislation in the Czech legal
system or involvement in the discussions at EU level, for instance through membership
in EU-wide networks or umbrella organisations, direct lobbying in the European
Parliament etc.
When examining the reasons why certain CSOs do not participate in the consultations, all
of them quoted insufficient capacity of the organisation as a reason. Moreover, negative
experience with this mechanism was articulated by one respondent and lack of interest in
this mechanism by two respondents. Apart from this, additional reasons were also given:
lack of invitation on the part of decision-makers; lack of co-operation with state institutions
and limited availability of information; attempts to influence the decisions not at the
national level but through membership in EU-wide networks and also lack of knowledge
about the mechanisms and procedures available or concentration on the work regarding
transposition of the EU legislation into national legal system.
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When it comes to the motivation regarding the CSOs involvement in the national
positions’ consultations, most of the respondents (80%) quoted contribution to the
EU decision-making on basis of defined national interest and an opportunity to get
familiar with EU legislation in advance as equally valid reasons for their involvement.
An additional motivation (quoted particularly on gender issues) was to influence the
agenda of the Czech government on basis of EU priorities, and also to represent the
interests of its members.
Frequency of consultations
Another interesting finding was the frequency with which the CSOs surveyed participate
in the process of national positions drafting. About the same percentage (33% and
38% respectively) stated that they take part in such processes at least once a month
or at least once in 6 months. Smaller percentage of organisations (14%) stated that
they participate in the process at least once a year or even less frequently. This trend
highlights that most of the organisations surveyed probably prefer to engage in the
formulation of national positions on more systematic basis as opposed to ad-hoc and
issue – driven engagement which is likely the case for those CSOs that participate in
consultations less frequently (less than once in a year).
The interviews have confirmed that the frequency of consultations depend very much
on the overall framework of involvement of the given CSOs, as well as subject matter
of the documents discussed. For instance, in case of Czech-Moravian Association of
Agricultural Suppliers and Purchasers, they have been involved on a permanent basis in
a working group set up by the Ministry of Agriculture to determine the Czech positions
in the EU Permanent Committee for Animal Feeding. More frequent consultations
also arise when the CSO representatives are included or invited to a Departmental Coordination Group, for instance, a representative of Council for Equal Opportunities sits
on a DCG dealing with gender issues.
However, the frequency also depends on the EU agenda and legislative activity. When
there is a higher degree of EU regulation (typically in the area of agriculture), it is
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possible that the CSOs involved are invited to provide their input into national positions
very often. One interviewee testified that in his area (animal feeding), his organisation
provides input into as many as 50 legislative and non-legislative instruments a year.
Another example is that given by the Czech Seed Trade Association, which has been
involved in the process of amendment of the regulation on reproductive material – a
process that has started as early as in 2005 and still has not been completed. In case of
the Czech-Moravian Poultry Producers Union, the interviewee has testified that they
are invited to consultations whenever a specific norm or regulation with an impact on
poultry producers are being adopted at EU level.
Means of participation in drafting of national positions
An absolute majority of those organisations surveyed that do participate in
consultations on national positions (94,7%) stated that their involvement is mainly
through participation in working groups or formal meetings to discuss a specific
national position. This shows that at least some ministries must have developed ways
of including the CSOs in the process of consultations and do invite them to provide
input. However, also about one half of respondents stated that they submit written
contributions and observations to specific national positions (52,6%) or that they meet
the officials informally to discuss a specific national position (47,4%). No other ways of
involvement were identified by the respondents.
Also, an absolute majority of the respondents (94,4%) stated that the institution on which
they mostly co-operate in relation to the national position formulation, is the respective
line ministry. Fewer of them (44%) quoted the inter-institutional working group or body and
only 16,7% mentioned parliament. That would suggest that some organisations are active
in respect to the national positions not only through their involvement in the Departmental
Co-ordination Groups (DCG) which are set up at individual ministries, but are trying to
influence the shape of the national position through their lobbying in the parliament or
in other bodies. One respondent stated also that they co-operate with another CSO at
national level (Union of Tourism) and one with an umbrella organisation at the national
level (EAPN Czech Republic: European Anti Poverty Network).
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More than half of the respondents (52,6%) claim that they co-operate with partner
organisations abroad or pan-European initiatives in terms of sharing of information,
gathering evidence, developing common strategies etc., while less than a half
(47,4%) says that they do not. The importance of co-operation with the EU umbrella
organisations, or organisations in other EU member states, was also confirmed in
many interviews – in fact, many of the organisations representatives’ interviewed have
highlighted that they receive the relevant EU documents through European networks
or umbrella organisations.
Nevertheless, it is possible to conclude that the respective ministries as “gestors” of
a given EU dossier on which the national position is being developed, are indeed the
most important partners and contact points for the Czech CSOs.
2.4.1 Initiation of CSOs involvement
In terms of the initiation of the involvement, the respondents are roughly split in half
– while about 56% claim that their participation is initiated by the respective ministry’s
invitation to the national position, in case of remaining 44%, the involvement is
initiated by the organisation itself via looking for suitable means through which they
could meaningfully contribute to the national position’s formulation.
The interviews have testified that methods in which they are involved in the process
vary greatly. Several different methods were identified:
a) one of the methods which was discerned can be called a top-down pressure from
the EU and respectively the Czech government. This example was identified in the
case of one civil society organisation (Hestia civic association), which set up regular
consultations with the Ministry of Interior and Ministry of Education, Youth and Sports
on volunteering. In this case, the fact that 2011 was declared the European Year of
Volunteering, pushed the Czech government to start working on Volunteering Act
and consult also civil society organisations. Although this process was not relating to
adoption of EU legislation nor transposition of European legislation into the Czech
legal system (thus not stricto sensu relating to the subject matter of our study), it
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illustrates that the EU activity in a certain field can push the Czech government to
be more inclusive in consulting the civil society. Similar was the experience of the
same organisation during the European Year of Active Ageing and Solidarity between
Generations (2012), when they were invited to similar consultations by the Ministry of
Labour and Social Affairs.
b) Another way of getting involved in the process identified, was participation of civil
society in the advisory bodies of the government12. Such bodies are set up to assist
the government with the conduct of certain policies, and normally consist of members
of government and its envoys, as well as other experts (including CSOs). An example
was highlighted in one of the interviews, when a member of respondent (Open Society
civic association), by nature of being a member of the Government Council for Equal
Opportunities, was nominated to become a member of the respective Departmental
Co-ordination Group (DCG) dealing with European legislation covering gender issues.
The Council also insisted that European agenda should be discussed at the sessions
of this Council, and that the respective minister should inform its members on the
European legislation and issues discussed within the Council relating to equal
opportunities. This also gives some hope that the organisations represented therein
could get better access to the relevant documents, which are otherwise not publicly
available. However, as this process is still in the making, the respondents were not able
to give any assessment of whether it will actually work. Another example in which
such mechanism was identified was in case of an organisation participating in the
Committee for Foreigners’ Rights13, another advisory body of the Czech government,
or in the working group for economic migration under the Ministry of Industry and
Trade. Although in this case, as the respondent stated, they do not participate in
developing Czech position on upcoming legislation, but rather monitor or dispute the
national implementation of EU norms, particularly in case of foreign citizens’ residence
or asylum acts.

12
For a full list of such advisory bodies, please refer to: http://www.vlada.cz/en/pracovni-a-poradniorgany-vlady/.
13
http://www.vlada.cz/cz/ppov/rlp/vybory/pro-prava-cizincu/uvod-55935/ - it is one of the committees
set up under the Government Council for Human Rights
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c) Another mode which was identified can be ascribed to insufficient capacity of a
given ministry to create the position on its own. Such was the case of the Ministry of
Agriculture, which created a special working group for determining the EU positions in
the field of animal feed. This stems from the fact that Ministry itself has delegated most
of the competences on a special agency (Central Authority for Agricultural Control and
Testing, CAACT). The animal feed producers have lobbied strongly with the Ministry of
Agriculture (MA) to set up basically a permanent working group consisting of a director
of animal commodities section of the MA, representatives of animal feed industry,
representatives of CAACT and possibly other experts (e.g. from universities) who are
invited on ad-hoc basis depending on the issue at stake. It should be mentioned that this
system was strongly opposed by CAACT, but was put in place despite the opposition.
The plenitude of ways in which the CSOs are involved in the process of formulation
of national positions on EU documents confirms our presumption that the Czech
system at the moment lacks any systemic features. Much depends on the strength and
representativeness of the Czech CSOs. It is quite obvious that large CSOs with strong
membership base enjoy better access to the process, as the government is obviously
interested in getting them on board in time, before the actual adoption of EU legislation,
to eliminate subsequent negative consequences in each sector. However, for smaller,
“classical” NGOs the involvement in the process is much more difficult. They often have
to prove their credentials in one way or another. Often their involvement is through
personal links and contacts in respective state bodies, or through the fact that some
persons “parachute”14 from the state to civil society sectors.
2.4.2 CSO participation phase
An absolute majority of the organisations participating in the survey (89,5%) is involved
in the formulation of national positions towards long-term legislative plans of the EU
in a given area, or drafting of the so-called Green papers. It can be assumed that from

14
This example was given by an interviewee representing the Czech and Moravian Association of Organisations of Agricultural Supply and Purchase
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the perspective of the Czech lawmakers, it is the most convenient phase to invite the
CSOs to consultations of more strategic deliberations. Also, normally the deliberation
on long-term, strategic documents is not subject to such strict time limits for reactions
as in case of specific EU legislative acts, which might make the involvement of CSOs
somewhat easier. More than a third (36,8%) of respondents claim that they are
involved in discussing the positions of specific EU legislative instruments (such as draft
regulations or directives). About 21% of respondents are engaged in the stage of EU
policy documents drafting in given area (the so-called White papers).
However, apart from the contribution to the process at national level through national
positions, other means of involvement of Czech CSOs were also identified:
a) influencing the process directly at the EU level. Another observation that became
evident from the interviews was that some organisations do not strive to influence
the outcome of the EU regulations only through the formation of national positions,
but also vis-à-vis other institutions than the Czech government and the Council. This is
most likely to occur in cases when a certain legal act is being discussed for a very long
period of time. This example was mentioned in the interviews by the Czech Seed Trade
Association regarding the already mentioned EU regulation on reproductive materials,
which has been discussed since 2005: the association addresses a variety of stakeholders,
including the relevant agencies subordinated to the European Commission, but also
briefs the MEPs in the relevant committees (including the rapporteur), and lobbies
with other EU member states’ organisations and governments through their embassies
located in Prague. A representative of one organisation interviewed (Association for
Integration and Migration) is not at all involved in the process of developing national
positions at the national level (according to the respondent, they were not aware of
this possibility) but strives to influence the EU legislative process solely at the EU level:
for instance, they provided input to the Green Book on family reunification within
the framework of open consultations of the European Commission, the Common
Visa Codex or the seasonal workers’ directive through PICUM network in which they
participate and they also provided input to the Stockholm programme. This particular
strategy can be partially attributed to the reluctance of the relevant ministry (in this case
Ministry of Interior) to take them on board as opposed to a relative openness of their

23

access to relevant structures in the EU (Commission consultations and involvement in
international networks such as PICUM, ENAR or SCEP).
b) involvement in the implementation phase. Many Czech CSOs however, provide input
to the national implementation of the EU legislation. This is also the case of Association
for Integration and Migration, or the Organisation for the Assistance to Refugees:
they monitor and contest the implementation of EU norms, particularly in cases of
asylum seekers’ or foreigners’ residence acts. The national implementation is also
consulted on a regular basis with the Czech Moravian Poultry Producers Union: they
are in the database maintained by the Ministry of Agriculture which implies that they
are automatically notified when an implementing EU measure is being discussed and
they receive an invitation to provide their input. Finally, the third example was quoted
in case of Association of NGOs of South Moravian region, where the association is
invited to comment and consult on some strategic documents arising from the agreed
EU legislation, for instance, the individual operating programmes at the national level
within the EU structural funds.
Information exchange with the government
About two thirds (68,4%) of CSOs surveyed hold that the government provides them
with sufficient information well in advance so that they can contribute to the national
position formulation. Roughly one third (31,6%) of the respondents think the opposite.
Another important and rather surprising finding is that more than half (56,3%) of the
respondents claim that they do receive feedback from the government or administration
regarding their opinion being taken into account (or not), which is rather interesting,
as there is no legal obligation for the administration to provide such feedback. This
might indicate either the goodwill of the administrative bodies involved to treat the
CSOs as partners in the process, or that they might have developed their own internal
procedures for such situations. At the same time, about 43,6 % of respondents claim
that they receive no feedback from the state institutions on their input to the national
positions’ drafting.
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The interviews have revealed that there are several ways in which the Czech CSOs can
become familiar with the content of EU documents on which the national positions are
being determined:
a) in some cases, the government itself informs the respective CSOs on the documents
on which the position is being drafted, for instance by circulating the materials before
the session of the working group in which they are involved. This case was mentioned
as an example by the association of animal feed producers (CMSOZZN) and by the Fruit
Producers Union of the Czech Republic (the information is submitted directly by the
commodities department of the Ministry of Agriculture).
b) in some cases, the CSOs become familiar with the EU legislative drafts and documents
through their European partners. Such is the case of the respondent active in the
area of volunteering (Hestia o.s.), who receives such documents through participation
in European networks, such as CEV or VoluntNet. Similarly, the Czech Seed Trade
Association’s representative stated that while they do receive some information from
the relevant Czech bodies, most of the documents needed for their involvement come
from their EU counterparts (European Seed Association). In this particular field, there
is a vivid exchange of information among the organisations concerned directly at the
EU level.
c) Many respondents, especially in the area of agriculture, have testified that they
receive the information from another national body, most often a nationwide
umbrella organisations that the respective CSOs are members of. In case of CSOs
working in the area agriculture, this is most frequently happening by receiving the
documents from the Agrarian Chamber, a highly representative body that assembles
various organisations involved in different areas of agricultural production (primary
and secondary). Another case mentioned was that of the Association of NGOs of South
Moravian region, which receives the information on some EU-related acts from their
umbrella organisation – Association of NGOs of the Czech Republic. Furthermore,
in case of the Union of Employers of the Czech Republic, the respondent claimed
that they receive the access to the relevant EU documents from the Confederation
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of Employer and Business Associations of the Czech Republic. The membership in
advisory bodies of the government can also be a source of information for CSOs: this
example was quoted by the Association of NGOs of South Moravian region, whereby
Government Council for NGOs gave them access to some documents relevant for their
work (in this case soft – law concerning the methodology on partnership structures in
EU Member States, although they did not have an opportunity to provide their inputs
on the document).
2.4.2.1 CSOs experience with involvement in the process of drafting of national
positions
The outcome of the survey illustrates a mixed self-assessment of CSOs in the process of
national positions formulation. More than one third of respondents (36,8%) considers
the mechanism as a rather positive one. The same percentage (36,8%) holds a neutral
view (neither positive nor negative), while 26,3% assesses the experience of their
involvement in the process as negative.
The explanations of positive assessments mention the very possibility of contributing
to the national positions - the possibility to discuss issues and to have their objections
taken into consideration. Some examples of successful intervention of the CSOs in the
process of national positions were cited in the interviews: for instance, in 2010 the
organisation gathering animal feed producers (CMSOZZN) pushed the government
to define a negative position towards EU regulation which defines the classification
of substances used in animal feeding. However, the problem defined in this case
was that the government did not provide any feedback about how this position was
pursued in the relevant decision-making body (EU Permanent Committee for Animal
Feeding). Similarly in the case of Fruit Producers Union, they have provided strong
input whereby through the Czech national position they are striving to influence the
change of European legislation on quarantine of a specific plum disease.
Some organisations measure the positive impact by the ratio between accepted
proposals as opposed to those that are not taken on board by the government. Some
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respondents praise good working relations with relevant bodies (for instance in case of
the Union of fruit producers) or access to the relevant structures. The regular request
for information about the opinions of the sector (e.g. entrepreneurs) is also mentioned.
The negative responses tend to highlight that the process is too administratively
burdensome, complicated and with no clear outcome. Another opinion claims that
the CSOs are not taken by the government as seriously as was the case in 1990’s.
A representative of the Union of Employers of the Czech Republic has stated that
although the involvement in consultations on EU legislation should be subject to the
same procedure as in case of national legislation, this is most likely not happening,
and that the organisations are then often surprised when the EU legislation already
has to be implemented at national level. The problem identified was also that CSOs
often do not have sufficient capacity when it comes to human resources to be able
to respond within the tight time limits set for the reactions to EU proposals. Finally,
there are objections to the outcome of negotiations: while the position might be
agreed on (and some of the CSOs points taken on board), its future fate is uncertain:
some respondents think that it is not pursued fervently enough by the government
negotiators. This is, however, an objection to the outcome rather than to the process.
In other cases, however, CSOs feel that as the government has the final say, their room
for having an impact on the final shape is rather negligible.
2.4.2.2 Case studies on the involvement of Czech CSOs in shaping EU national positions
Case study 1: Eastern Partnership: sanctions against Belarus – NGOs on board with the
national position
Eastern Partnership (EaP), since its inception in 2009 by the Prague EaP summit, has
been one of the cornerstones of the Czech foreign policy. The Czech NGOs also played
an instrumental role in creating and launching Eastern partnership Civil Society Forum,
an organization that operates parallel to the official EaP summits and is supposed to
serve as an alternative forum for discussing the issues of co-operation between the EU
and its Eastern neighbours.
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As regards Belarus, there is a variety of NGOs who deal with the issues of human rights
and democratic transition in more general terms (e.g. People In Need Foundation),
while some of them specifically on Belarus (Civic Belarus Association). The Czech
organizations dealing with democracy and human rights have created a network called
DEMAS (Association for Democracy and Human Rights) to promote these issues both
nationally and internationally.
In case of sanctions on Belarus, the Czech NGOs have held informal consultations with the
Human Rights and Transition Policy department (LPTP) of the Czech Ministry of Foreign
Affairs. Informal communication takes place between DEMAS and this department
regularly, which makes it rather easy for the NGOs to meet the responsible ministry
officials. However, in case of the sanctions against Belarus, the main responsibility for
the Czech position towards the Council common position rests not with the Human
Rights and Transition Policy Department but with the territorial Department of
Northern and Eastern Europe (OSVE). However, the main channel of communication
was through LPTP which is invited by OSVE to present their observations, which can
also include the points raised by NGOs.
In this particular case, the Czech NGOs who support sanctions on Belarus found
themselves in agreement with the Czech MFA position, which – according to them - is
quite a hardliner towards Belarus, so there was no particular lobbying vis-a-vis the
national position. Although the interview with the responsible official in the Czech
MFA suggests that the MFAs position is not as strict as that of some other EU member
states, he himself called it rather pragmatic. In any case, there was no strong lobby of
the Czech NGOs to push for broadening of sanctions.
The activities of Czech NGOs were concentrated more on other efforts, such as the
UN country resolution on Belarus following the presidential elections in 2011, and
especially the creation of a post of special rapporteur on Belarus within the UN (created
in March 2012, UNHRC resolution 20/13) .In respect to this, the LPTP is inviting also the
Czech NGOs to provide evidence and inputs for issues that can be raised with special
rapporteur for Belarus.
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Case study 2: Migration and Integration: Blue Card Directive – stranded relations with
decision-makers, other means of engagement
There are several organisations actively involved in dealing with various aspects of
migration and integration in the Czech Republic, covering a wide range of issues (asylum,
refugees, illegal migrants, visas, integration etc.). Like in the case of organisations
associated in the aforementioned DEMAS for human rights and democracy issues,
these organisations have formed their own platform called Consortium of Migrant
Assisting Organisations in the Czech Republic15.
There was very little response within the project research to present any evidence
regarding the Czech organisations’ input to the discussion of the national positions
on the Blue Card directive. The only two organisations that provided the feedback
claimed that either in the given year (2009) they were not very active in advocacy
due to the internal funding problems within the organisation, or that too long of a
period has elapsed since then, so they were not able to think of what specific steps
they took in respect to the directive or whom they met, as they do not keep records of
all the positions they raise on individual legislative dossiers pertinent to their area of
operation.
More general observations provided by those organisations working in the domain
of migration and migrants’ integration is that rather than working through national
positions, Czech organisations prefer using other means to influence the EU proposals
and agenda, e.g. through pan-European networks (e.g. ECRE, PICUM, ENAR, SCEP),
or, in separate cases, on their own (e.g. through their contacts to MEPs, or addressing
the European Commission directly in deadlock cases, as was the case of commercial
insurance of foreigners).
At the national level, the involvement is in the transposition phase, especially in the
domain of transposition of asylum – related directives, they often contest the approach

15

http://www.konsorcium-nno.cz/index.html?lang=EN
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of the Ministry of Interior who is allegedly trying to introduce a stricter and less
favourable (for asylum seekers and foreigners) regime than an EU directive requires,
while in other cases the Interior Ministry “forgets” to transpose those provisions
that can improve foreigners’ status. The engagement through the Consortium and
Government Plenipotentiary for Human Rights is perceived as an effective way of
influencing public administration (especially when it comes to the Ministry of Interior).
However, there is a strong scepticism towards the communication with Ministry (the
main gestor for most of the issues), which probably also explains why the NGOs working
with migration prefer other ways of influencing the EU policy and its transposition than
through striving to influence the national position for the Council decisions.
Case study 3: Future of the Common Agricultural Policy – good involvement of CSOs vs.
instability and intangible outcomes
As was already mentioned in the previous part of this study, the agricultural sector
represents the most organised and effective group in terms of its engagement and
impact on the Czech national positions vis-à-vis EU proposals and documents. This is
due to its proximity to the main gestor (Ministry of Agriculture), intensity of contacts and
communication and its representativeness (most of the CSOs represent associations of
producers of different agricultural products) which make the relevant public bodies
treat its remarks, inputs and observations more seriously than in case of other CSOs.
All in all, the Ministry of Agriculture has created a relatively structured system of
involvement of Czech CSOs regarding their inputs to the Czech national positions on
EU documents, but it also greatly varies for different areas falling under its scope.
Regarding the way in which the CSOs address the future of CAP, there have been
shifts in the approach of CSOs engagement. Under minister Ivan Fuchsa (2010 – 2011)
individual working groups were created in order to discuss the specific EU issues and
proposals (e.g. working groups of individual commodities, e.g. animal products). Under
the following minister Petr Bendl (2011-2013), the system was restructured. Working
groups, to which the individual CSOs were also invited, were supposed to address
broader, strategic issues and define the future of their corresponding areas within the
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Common Agricultural Policy. However, this system is not in place any longer either.
Thus, this system of consultations (although providing for a strong involvement of
CSOs concerned) in itself is quite unstable – it is changing with political representation,
which creates instability and confusion and leads to insufficient capacity to pursue the
agreed positions at EU level. The CSOs are often more concerned with addressing the
specific EU proposals and acts rather than broader, systemic issues pertinent to CAP.
Although the future of CAP is an issue which has been discussed over a relatively long
period of time, the research has not brought any evidence on whether and in what
ways the CSOs managed to influence the Czech positions towards the future shaping
of CAP.

2.5 Conclusions and recommendations
The research conducted through an online survey and subsequently the interviews
has enabled to identify the main patterns regarding the involvement of Czech CSOs in
the process of formulation of national positions on EU legislative proposals and other
documents:
1) The legal basis of involvement of Czech CSOs in such consultations is relatively weak.
The only point of reference is Article 10(9) of the Statute of the Committee for the EU,
which mentions that the representatives of CSOs may be invited to participate in the
Departmental Co-ordination Group. However, their invitation is fully at discretion of
the Head of the group, who is a civil servant appointed by the minister. The research did
not show that there would be any internal guidelines regulating the process of when
and what kind of CSOs can be invited to such consultations. It was also concluded on
basis of research that this often happens on ad-hoc basis, and good personal relations
between the CSOs and respective officials within a given ministry have to be in place
first. It can happen when, for instance, a person in a CSO has previously worked within
the government and personally acquainted with people who can serve as access points.
Also, some ministries are more open to the idea of co-operation with CSOs (Ministry of
Agriculture), while for others, there is a lot of scepticism towards the consultations with
NGOs (Ministry of Interior) and the CSOs are seen as trouble-makers and opponents.

31

2) The research has also illustrated that there are other fora in which the CSOs can
provide their inputs to the prepared positions for EU negotiations, apart from the
formal system of involvement in the DCGs. This is particularly typical for the area of
agriculture, where there is a relatively complicated system of decision-making in place.
The Ministry of Agriculture has created special working groups in which the CSOs or
other experts (including e.g. the universities) are involved on a more systematic basis.
However, it can be assumed that this particular area represents an exception rather
than a rule, due to the highly technical nature of many issues dealt with at the EU level,
as well as a high number of documents emerging from the EU decision-making in this
particular policy area. Furthermore, membership in advisory councils and committees
of the government can also serve as a useful entry point into the process of discussing
the EU documents.
3) The research has shown that the Czech civil society organisations that are already
involved in the process of formulation of national positions are often membershipbased, representing other organisations active in a given field. In this sense, they
are highly representative and as such are taken much more seriously by the Czech
government. The administration then often tries to integrate them into the system
by involving them in various working groups or other advisory bodies and submits
the necessary information to them and seeks their input. However, in principle, the
administration is not in any way obliged to take their comments on board, nor to provide
any feedback. Even those CSOs who are already involved in the process generally claim
that they have very little information on what happens with the national position in
the relevant body and whether it is pursued further, as the government hardly ever
reports back to them.
4) The research has also shown that in their attempts to influence the legislative process in
the EU, the Czech CSOs do not solely rely on their relations with the government but strive
to influence the outcomes also through other means available: the Czech parliament, the
European Parliament, EU-wide networks and umbrella organisations, their counterparts in
other EU countries, or through open consultations organised by the European Commission.
In this respect, the involvement represents a multi-faceted system.
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5) The research has also shown that the consultations on national positions serves
for a difficult process in terms of time and human resources. The national position is
often being drafted within an extremely short period of time, and it requires the CSOs
to dispose with sufficient apparatus to be able to provide a timely feedback. This is
usually the case also for larger, membership-based organisations, but can be extremely
difficult for smaller organisations for whom this burden is the main reason why they do
not participate in the process, although they might genuinely be interested to.
On basis of the conclusions drawn, the following recommendations could be proposed
to improve the transparency and efficiency of the system:
1) First proposal would be to make the databases where the Czech positions on EU
legislative and non-legislative proposals are being generated and where they can be
followed (especially the DAP database) either totally public, or at least accessible to
those CSOs that are involved in the process. This will not only give them better access
to the documents discussed, but also would enable them to follow the development
of the national position. The technical feasibility of this solution was not examined
in this research, but it is likely that it could be implemented, as it apparently works
effectively in some other EU countries. The complete openness of the system would
probably provide for a better solution, as otherwise the public administration would
have to justify why only some entities enjoy access to it, and would have to define a
clear criteria for granting them access to DAP. This approach would also ensure that
the CSOs could provide inputs within extremely short time limits required in most of
the cases.
2) As the degree of openness of the public administration to CSOs input varies greatly,
it would be very useful to set an internal guideline within the government that would
provide for a more structured approach of the Czech administration regarding the
CSOs involvement. It could for instance define clear access points in the formulation
of national positions on a non- discriminating basis: at the moment it seems that
only certain highly representative CSOs are taken on board by the government in the
process, or those that are involved in the advisory bodies of the government. It should
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likewise determine ways in which the CSOs can provide their inputs, for instance to
submit written observations. Those ministries that already have an experience with
CSO involvement could serve as example. An inter-departmental working group could
be set-up, under the Government Council for Non-Governmental Organisations, to
design a system of consultations which could then be applied across different line
ministries, with some discretion to modify the system to fit the needs of individual
policy areas.
3) The participation in the advisory committees / councils of the government could also
be used as a way of providing CSOs with an access point to EU documents, especially
as regards the longer-term EU proposals (green papers or white papers), where the
time limits for reactions are not as strict as in case of the individual legislative acts.
The EU agenda should become a regular point in the agenda of such committees, and
the respective minister or official should inform the CSOs on the upcoming legislative
proposals in advance.
4) The possibility of harmonising the rules for providing the feedback to the CSOs who
have submitted their observations and recommendations could also be envisaged. The
system should find a right balance to exclude the possibility of abuse of this system by
CSOs: for instance, the public administration bodies could be obliged to provide the
feedback upon request and not automatically.

2.6 Sources
Normative sources:
• Statute of the Committee for the European Union
• Rules of procedure of the Committee for the European Union
• Rules of procedure of the Committee for the European Union at working level
• Governmental directive on the procedure of submission of EC/EU legislative
proposals and materials of the European Commission to the Chamber of Deputies
and Senate of 7 June 2006 (Annex III of the decision of the government #680)
• Act # 90/1995 O.J. as amended on Rules of procedure of the Chamber of Deputies
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of the Parliament of the Czech Republic
• Act # 107/1999 O.J. as amended on Rules of procedure of the Senate of the
Parliament of the Czech Republic
Publications:
• Bartovic, Král: The Czech and Slovak Parliaments After the Lisbon Treaty.
EUROPEUM Institute for European Policy, Prague 2010.
List of interviews:
• Jiří Tošner, HESTIA o.s., 23 September 2013
• Czeslaw Walek, Otevřenáspolečnosto.s. [Open Society civic association], 23
September 2013
• Josef Svoboda, Českomoravskésdruženíorganizacízemědělskéhozásobování a
nákupu [Czech-Moravian Association of Organisations of Agricultural Supply and
Purchase], 24 September 2013
• Ladislav Rosenberg, Czech Seed Trade Association, 25 September 2013
• Dagmar Tůmová, Českomoravskádrůbežářskáunie [Czech-Moravian Poultry
Producers Union], 25 September 2013
• Roman Chaloupka, OvocnářskáunieČeskérepubliky [Fruit Producers Union of the
Czech Republic], 26 September 2013
• MagdaFaltová, Sdružení pro integraci a migraci [Association for Integration and
Migration], 26 September 2013
• Helena Najbrtová, AsociacenevládníchneziskovýchorganizacíJihomoravskéhokraje
[Association of Non-Governmental Organisations of the South Moravian Region], 26
September 2013
• Irma Procházková, Odborovýsvazpracovníkůzemědělství a výživy –
Asociacesvobodnýchodborů ČR [Trade Union Association of the Agriculture and
Food Industry Employees – Free Trade Union Association of the Czech Republic], 26
September 2013
• Tomáš Kreutzer, director for foreign relations and CAP EU, PotravinářskákomoraČe
skérepubliky [Food Chamber of the Czech Republic], 27 September 2013 (responses
submitted via e-mail)
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• JiříMarek, executive director, UniezaměstnavatelskýchsvazůČeskérepubliky [Union
of Employers’ Associations of the Czech Republic], 28 September 2013 (responses
submitted via e-mail)
• LudmilaVacková, Human Rights House, Vilnius (former co-ordinator of Belarus
projects, People In Need), 15 October 2013 (responses submitted via Skype)
• Martin Rozumek, director, Organizace pro pomocuprchlíkůmo.s. [Organisation for
the Assistance to Refugees civic association], 21 October 2013 (responses submitted
via e-mail)
• Sabina Dvořáková, Director, Asociace pro demokracii a lidskápráva (DEMAS)
[Association for Democracy and Human Rights], 23 October 2013
• Helena Štohanzlová, desk officer, Department of Human Rights and Transition
Policy, Ministry of Foreign Affairs of the Czech Republic, 23 October 2013
• Jan Marian, desk officer, Department of Common Foreign and Security Policy,
Ministry of Foreign Affairs of the Czech Republic, 23 October 2013
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3. Latvia: country report
Chapter written by Iveta Kazoka and Indra Mangule, Centre for Public Policy PROVIDUS

3.1 Introduction
On May 1, 2004, Latvia joined European Union (EU), thus ceasing to be just a passive recipient of
acquis communautaire, and obtaining the rights to initiate, to prepare and to take decisions at
the level of European Union. Ever since that date, it was important to establish how the official
opinion of the Republic of Latvia is to be developed in the matters of European Union policy,
draft legal regulations or other issues on the agenda of various EU institutions. This is what is
understood, in the framework of this report, as the national position of the Republic of Latvia in
matters of European Union.
The EU institutional structure is complex: that’s why the national positions are being developed to state Latvian official position on the agenda meetings of several different institutions, such as
European Council, the Council of Ministers of the European Union, its committees and working
groups. The process of developing a common Latvian position also involves several institutions:
among others - the responsible ministry, the Cabinet of Ministers (Latvian government) and
Saeima (Latvian parliament).
The purpose of this report is to research how the civil society organisations (CSOs) factor in
this process, namely, how they engage in shaping national positions. The report is based on
the research conducted during 2013, which involved the desk research on the legal standards
and other information available to broader public, several inquiries addressed to ministries,
interviews with around 20 state officials and representatives of civil society organisations, and
a focused analysis of three case studies having to do with Eastern Partnership (sanctions to
Belarus), the budget of EU (direct payments to farmers) and immigration (The Blue Card work
permit). For the purposes of this report all civil society organisations – both common associations
and those that fall under the privileged category of “social partners” (Employers’ Confederation
of Latvia and Free Trade Union Confederation of Latvia) - are generally treated in the same way,
except some cases where different consideration is justified.
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3.1.1 Normative basis for CSO engagement in shaping national positions
Under Latvian classification of various documents, the national positions on EU matters
is a subtype of development planning documents. This is why it is regulated by the
Development Planning System Law, which describes various kinds of policy documents
(such as policy planning documents, management documents of institutions and
territorial development planning documents) and establishes their hierarchy. Policy
planning documents set the objectives and desired results for different policy domains,
describe problems determined in those domains, and plans for further action16. Section
8 of that law prescribes that the Cabinet of Ministers is to determine the documents
that are necessary for the protection of Latvian development objectives in EU and in
other international organisations. Cabinet of Ministers is empowered to establish the
procedures for developing, harmonising and approving such documents, and deciding
on how such national positions can replace other relevant policy planning documents.
There is a specific Cabinet of Ministers’ regulation (henceforth – Cabinet Regulation
No. 96) issued on the basis of the Development Planning System Law - Procedures, by
which the National Position of the Republic of Latvia shall be Developed, Harmonised,
Approved and Updated in Matters of the European Union17 - that sets out the relevant
procedures, including the normative basis for CSO engagement in shaping national
positions.
The process is described in more detail in The Cabinet Instruction (henceforth
Instruction No.4)18 which describes the procedures for the circulation of information
and development of national positions and instructions. This instruction also provides
for CSO engagement – to be analysed later in this report.

16
Development Planning System Law, adopted by Saeima (Parliament of Latvia) on 08.05.2008, in force
since 01.01.2009.
17
Cabinet of Ministers Regulation No.96. Procedures, by which the National Position of the Republic of
Latvia shall be Developed, Harmonised, Approved and Updated in Matters of the European Union. Adopted by
The Cabinet of Ministers on February 3, 2009
18
Cabinet of Ministers Instruction No.4. procedures for the circulation of information and development
of national positions and associated instructions in the European Union matters. Adopted by the Cabinet of
Ministers on February 3, 2009
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3.1.2 Summary of the process for developing national positions in Latvia
3.1.2.1 Institutions involved
There are several institutions involved in the process of developing national positions.
The main actors are:
1) Meeting of Senior Officials in matters of the European Union Law. Its principal
task: to co-ordinate the cooperation of Latvian administrative institutions and other
authorities in matters related to the participation of Latvia in the decision making
process of the European Union19. It determines the responsible institutions and coresponsible authorities regarding European Union policy documents, European Union
draft legislation and other matters20.
2) The responsible institution (usually – a sectorial ministry). It ensures the development
of the national position. In addition to that, the Cabinet Regulation No. 96 requires the
responsible institution to take the responsibility of:
• harmonising the draft position with co-responsible authorities, municipalities and
social partner organisations, associations and foundations21;
• ensuring public (including municipalities and social partner organisations, associations
and foundations) information regarding European Union policy documents, European
Union draft legislation and the interests of Latvia;
• involving the public in the decision-making process of the European Union, observing
restrictions on access to information;
• ensuring that the municipalities and social partner organisations, associations and
foundations, which have been involved in the development of the relevant national
position, are informed regarding the progress of the relevant matter and the results
achieved by the Republic of Latvia22.

19
Section 5, Cabinet of Ministers Regulation No.96. Procedures, by which the National Position of the
Republic of Latvia shall be Developed, Harmonised, Approved and Updated in Matters of the European Union.
Adopted by The Cabinet of Ministers on February 3, 2009
20
Ibid, section 6
21
Ibid, section7
22
Ibid, section 8
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The responsible institution also, on the basis of the national position, develops the
instructions for Latvian representatives for expressing the interests of Latvia23.
3) The Cabinet of Ministers and the responsible minister. Generally, it is the Cabinet
of Ministers that approves the national position. Regulation No. 96 only allows three
exceptions – cases when the national position may be approved by the relevant
minister24:
a) if the national position is being developed prior to the examination on merits of the
relevant matter in a working group or committee of the Council of Ministers;
b) if it is necessary to amend or supplement the national position approved by the
minister;
c) if the national position has to be approved urgently.
4) The Parliament (Saeima)
Regulation No. 96 provides25 that the responsible institution must submit the national
position for the examination to the Saeima European Affairs Committee in the following
cases:
a) prior to the examination of the matter in the European Council;
b) prior to the examination of the matter in the Council of Ministers;
c) prior to the examination on merits of the matter in a Council of Ministers working
group or committee;
d) or at other stages of examination of the matter, if it substantially affects the interests
of the Republic of Latvia.

The opinion of the Saeima European Affairs Committee is

binding.

23
24
25

Ibid, section 10
Ibid, section 21
Ibid, section 34
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3.1.2.2 Short summary of the process
Stage 1. Allocation of responsibilities. Meeting of Senior Officials determines the
responsible institutions and co-responsible authorities regarding European Union
policy documents, European Union draft legislation and other matters.
Stage 2. Development of a national position. If there are the necessary preconditions
for developing a national position on EU matters26, the responsible institution starts
to develop it. The time period for developing the position is decided by the Senior
Officials’ meeting27.
Regarding matters, which substantially affect the interests of Latvia, the responsible
institution is empowered to establish an inter-institutional working group which
includes representatives from the Ministry of Foreign Affairs and other co-responsible
authorities. The Regulation No 96 stipulates that representatives from municipalities
and social partner organisations, associations and foundations shall be invited28.
The time period for harmonisation is specified by the responsible institution in
accordance with the Cabinet Instruction No 429.

26
Section 12, of Regulation 96 establishes that the national positions shall be developed: 1) at as early
as possible stage of the European Union discussions regarding European Union policy documents, European
Union draft legislation and other matters, if they affect the interests of the Republic of Latvia, impose obligations on the Republic of Latvia or cause financial commitments, or not later than prior to the examination of
the relevant matter in a working group or committee meeting of the Council of Ministers, if the relevant matter
is on its agenda; 2) prior to the examination of the relevant matter in the Council of Ministers, except for the
case, if the definite matter does not affect the interests of the Republic of Latvia, does not impose obligations
on the Republic of Latvia and does not cause any financial commitments, or if the opinion of the Republic
of Latvia on the definite matter has not changed since the previously approved position and the Ministry of
Foreign Affairs and other co-responsible authorities consent thereto; 3) Prior to the relevant matter being
examined by the European Council; 4) prior to the examination of the matter in an informal meeting of the
Council of Ministers, if the relevant matter substantially affects the interests of the Republic of Latvia; 5) or if it
is necessary to amend or supplement the approved national position substantially
27
Cabinet of Ministers Regulation No.96. Procedures, by which the National Position of the Republic of
Latvia shall be Developed, Harmonised, Approved and Updated in Matters of the European Union. Adopted by
The Cabinet of Ministers on February 3, 2009 , section 13
28
Ibid, section 14
29
Ibid, section 14
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The Ministry of Foreign Affairs ensures the inter-sectoral unity of national positions
and mutual consistency in the preparation and taking of decisions at different levels in
the European Union30
Stage 3. Settling differences in opinion. Regulation No 96 provides31 that the responsible
institution should submit the national position for examination at the Senior Officials’
meeting in cases where:
• a European Union policy document, European Union draft legal enactment or
another matter, regarding which the national position is being developed, is within the
competence of several institutions
• or it substantially affects the interests of Latvia.
This process may also be initiated by other institutions or authorities, as well as by
municipalities and social partner organisations, by associations and foundations32. The
Senior Officials’ meeting then decides regarding submission of the national position for
examination at the State Secretaries meeting or in the Cabinet of Ministers.
Stage 4. Approving the national position. Cabinet of Ministers can approve the national
position or decide to amend it. There are some exceptions, where this decision may be
taken not by the Cabinet of Ministers collectively, but by the relevant minister.
Stage 5. Parliamentary examination. The most important national positions are
submitted for examination to the parliamentary European Affairs Committee. Its
decisions are binding.
Eventually, the Latvian national position has to include the following information33:
1) A short description of the issue/EU document/the relevant EU voting procedure;

30
Ibid, section 9
31
Ibid, section 18
32
Ibid, section 19
33
Cabinet of Ministers Instruction No.4. Procedures for the circulation of information and development
of national positions and associated instructions in the European Union matters. Adopted by the Cabinet of
Ministers on February 3, 2009

42

2) Analysis of Latvian situation, including the impact on state budget;
3) National position of Latvia, including specific interests;
4) Opinions of other EU member states;
5) Opinions of EU institutions;
6) Description on harmonisation procedures (including differences in opinions);
7) Description on harmonisation with the parliament;
8) Consultations with civic society and municipal associations, foundations, social
partners.

3.2 Opportunities for the organized civil society to shape national
positions
This section of the report is concerned with four principal issues:
1) Informing the CSOs about the process of development a national position (are
responsible institutions under legal obligation to inform CSOs? How CSOs usually get
to know about a national position?)
2) CSO engagement in developing national positions (at what stage can a CSO engage
in the process? What are the forms of engagement? What kind of documentation is
available to CSOs? What are the time constraints?)
3) Feedback on CSO engagement (are the opinions of CSOs usually taken into account?
If not, are the reasons for it explained in the national position?)
4) Follow-up to CSO engagement (are the CSOs aware of the definite formulation of
the national position? What about amendments to that position? How easy is it for a
NGO to follow what happens next, on the EU level?)
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3.2.1 Getting informed about the development of a national position
Cabinet of Ministers Instruction No.4 puts responsible institutions under obligation
to inform CSOs at the beginning of development of national position and on the
possibilities for engaging in the process. This information must be made available on
the responsible institution’s website34.
Some institutions are, indeed, putting such notifications online. Ministry of Economy
and Ministry of Agriculture have even elaborated internal rules on the matter.
• For example, Ministry of Economy has devoted a section of its website to EU draft
regulations: http://www.em.gov.lv/em/2nd/?cat=30306 In this section, one can find:
a) a list of European Commissions’ Proposals;
b) the time frame for developing a national position;
c) Ministry of Economy’s call to CSO’s to share their recommendations (along with
contact details).
The internal rules of Ministry of Economy instruct a specific ministerial department to
update this information35.
• Ministry of Finance also has a section of its website allocated for developing national
positions. The EU draft regulations can be found there, along with contact details for
any CSO that would want to comment on the proposals: http://www.fm.gov.lv/lv/
sabiedribas_lidzdaliba/sabiedribas_lidzdaliba_par_es_jautajumiem/
• Ministry of Agriculture has a similar section in its website, but the information to be
found there is outdated (in summer of 2013 it invites CSOs to comment on national
positions to be developed until 14.12.2012) http://www.zm.gov.lv/?sadala=1555 The
ministry has internal regulations that task the co-ordinator for EU affairs to update the

34
Procedures for the circulation of information and development of national positions and associated
instructions in the European Union matters. Adopted by the Cabinet of Ministers on February 3, 2009
35
Response of Latvian Ministry of Economy to public inquiry by the authors of this report regarding good
practice in the context of developing national positions (by Edmunds Zvejnieks)
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information on CSO engagement in developing national positions36.
Interestingly, none of the CSOs interviewed or survey for this report mentioned that it
follows the information that appears on responsible institution’s website.
How else do they get informed? There are three principle ways how CSOs tend to learn
about the process of development of a new national position: 1) information from
the ministry itself; 2) information from other organisations; 3) information from the
documents prepared for the Meeting of Senior Officials.
3.2.1.1 Source of information: the responsible ministry
Information by-email
Several CSOs interviewed for this report indicated that they tend to receive draft
national positions for commenting from the responsible ministries.
For example, one of the leading CSOs always receives notifications from the Ministry
of Welfare if a national position is being developed37. Receiving an e-mail invitation
is the principal way how Latvian “umbrella” NGO Association “Civic Alliance Latvia”
gets involved38. Information given by the Ministry of Health for the purposes of this
report suggests that this ministry also “always involves CSOs and social partners in the
development of national positions – we inform our partners on the new initiatives in
timely manner and ask to comment on them39.” This method of informing CSOs is of
good use to even the most capable of the CSOs.

36
Internal rules No.14. Rules on co-ordinating EU matters for Ministry of Agriculture and its subordinate
institutions (Kārtība, kādā Zemkopības ministrijā un tās padotības iestādēs notiek Eiropas Savienības jautājumu
koordinācija un dokumentu aprite), May 16th, 2013
37
Interview with a representative of a „social partner” type organisation 08.07.2013
38
Considerations of Inta Simanska, policy coordinator for Civic Alliance Latvia. Submitted via e-survey.
14.06.2013
39
Response of Latvian Ministry of Health to public inquiry by the authors of this report regarding good
practice in the context of developing national positions (by Aleksandrs Takasovs)
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The Latvian CSO with the most capacity to help state institutions to develop national
positions is the Employers’ Confederation of Latvia. This CSO (which also has a „social
partner” status) has several means of obtaining information on what happens on the
European level (see below). And, yet, even this organisation finds it useful to receive
notifications from ministries as sometimes some important draft EU level policy proposal
or legal regulations might otherwise be missed. A suggestion from a representative of
a different organisation regarding such notification - the invitation should be tailored to
the specific nature of the CSO in question: „It is not enough just to send a note saying
that you have to react in two days, it would be much more motivating if there was an
indication why the happening at EU level would be of interest to my organisation, to
the Latvian business people!40”
There are institutions (such as Ministry of Agriculture) where e-mail notifications are
used only in cases when a proposal is of high importance – then, instead of waiting for
CSOs to show interest, ministry itself contacts them to inform on the situation and to
get feedback41.
For the Ministry of the Interior a system for integrating the CSOs into drafting the
national positions is a work in progress: “We look at each case separately and if we
see that we need to get a specific organisation involved, then we approach them.
Essentially, we only invite them when the position in question affects them directly.
In most cases, this is decided by the head of the department. However, soon this will
change. At the moment, Ministry of The Interior is working on a new system which
will establish a Legislative Acts Committee, which will meet weekly and look at each
proposal/act/document and decide upon further actions that are to be taken. There
will also be a separate section in the webpage dedicated to this42.”
There are also some ministries (such as the Ministry of Defence) that almost never
send their draft positions to CSOs: “due to the special nature of defence, NGOs are

40
41
42

Interview with a representative of a CSO that works on commerce related issues, 11.07.2013.
Interview with two representatives of the Ministry of Agriculture, 04.07.2013
Interview with a representative of the Ministry of Interior, 17.07.2013

46

comparatively seldomly involved in developing the national positions43.” Nevertheless,
the ministry sees that there are several CSOs that could give useful insight to security
policy, and admits that if an occasion arises, the ministry would consult them44.
Sometimes the CSOs involved find such treatment unjustified: “Ministry of Foreign
Affairs consults us rarely, even in cases where the issue impacts the business industry45.”
Other fora organised by the ministry
Due to considerations of protecting confidential information, Ministry of Foreign
Affairs, rather than sending information by e-mail, organizes meetings for CSOs before
important EU Events – such as European Council. Usually, several CSOs attend such
meetings and discuss the agenda items46.
Ministry of Agriculture uses its existing methods of consulting CSOs when preparing
national positions. Two CSOs interviewed for this report indicated that they find the
Consultative Council very useful for this purpose.47 Inter-institutional working groups
were described as even more useful.
Ministry of Agriculture has internal regulation48 that obliges the public officials to
electronically harmonise the draft national position and instruction (for representative
of Latvian at EU level) with such groups. Many representatives of CSOs are engaged in
those groups and thus receive the relevant updates.

43
Response of Latvian Ministry of Defense to public inquiry by the authors of this report regarding good
practice in the context of developing national positions (by Jolanta Valevica)
44
Ibid.
45
Interview with a representative of a „social partner” type organisation, 06.06.2013
46
Interview with a representative of Foreign Ministry of Latvia,01.07.2013
47
Interview with the head of a CSO that unites various farmer organisations, 11.07.2013 and interview
with the head of a regional CSO that works with agricultural matters, 11.07.2013
48
Internal rules No.14. Rules on co-ordinating EU matters for Ministry of Agriculture and its subordinate
institutions (Kārtība, kādā Zemkopības ministrijā un tās padotības iestādēs notiek Eiropas Savienības jautājumu
koordinācija un dokumentu aprite), May 16th, 2013
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Various individuals interviewed for this report mention with regret that CSOs more
often than not lack the capacity to participate in developing national positions – both
due to the high complexity of EU matters and due to restrictive time frame for reaction:
„I find it hard to involve other members as the EU documents are often lengthy and
not reader-friendly49.” One needs substantial resources in order to cope with such
constraints. Even both of the social partners – employers and trade unions – struggle
to cope with the workload50. A representative of the Ministry of Interior mentioned
that, in some occasions, there has been an active collaboration with a CSO, but that
might be at least partly due to the fact that this particular CSO had been receiving
some EU funding to afford to participate in such an active manner51.
Ministry of Agriculture has, therefore, provided some funding to CSOs active in the field
in order to be able to cooperate with the ministry52. This is good for larger organisations,
but of little use to the rest: „For many smaller NGOs the problem is that they do not
have the capacity to respond and express their point of view. Many don’t understand
the general process of drafting positions and thus the whole thing becomes sort of
futile.53” An opinion from a state official: „Often, even when you get an opinion from an
NGO, it is very narrow in its nature and fails to address the wider political context and
thus is not particularly helpful54.”
The fact that the circle of CSOs that are able to participate in developing national
positions is very narrow due to financial and capacity reasons has been noted also by
the CSOs themselves (who, when asked, struggle to name any other CSOs that have
participated in developing national positions55) and by a member of parliamentary

49
Interview with a representative of a Latvia CSO that works on development cooperation, 11.07.2013
50
At the moment the Free Trade Union Confederation of Latvia is engaged in a large capacity-building
project that would help to engage its members into the process of elaborating new policies.
51
Interview with a representative of the Ministry of Interior, 17.07.2013
52
Interview with two representatives of the Ministry of Agriculture, 04.07.2013
53
Interview with a deputy director for a CSO that works on agricultural matters, 10.07.2013
54
Interview with a representative of the Ministry of Interior, 17.07.2013
55
Characteristically, out of several hundred Latvian NGOs that received an invitation to fill in a survey
for this report, only three did. Out of those three, two mentioned that their organisations have never been involved with developing national positions due to lack of resources. Considerations of Baiba Giptere, Association
for Development of Latgale Suburb. Submitted via e-survey. 18.06.2013. Considerations of Dzintra Ziemele,
Association “White Castle” (in Baldone). Submitted via e-survey. 18.06.2013
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European Affairs Committee56. This problem is especially acute for public benefit CSOs
and - somewhat smaller - for those CSOs that represent industry.
Case Study No 1. Blue Card Directive
Rationale for choosing this case study:
In 2009, The Council of European Union adopted a new directive on the conditions
of entry and residence of third-country nationals for the purposes of highly qualified
employment. The issues of immigration are receiving more and more attention in
Latvia due to changing demographics. That’s why, it was assumed, this directive could
be of interest to various CSOs when the national position was being developed.
Was there any interest of Latvian CSOs to engage in developing a national position
prior to adoption of the directive?
There was very little interest. It was at the request of responsible ministries that
the two social partners representing the employers and trade unions got involved.
A representative of the Ministry of Interior explains: „The ‘Blue card case’ was one
of those that directly affect society, so some form of discussion was deemed to be
necessary. We then contacted Ministry of Welfare and asked them to get in touch with
LDDK (Employer’s Confederation) and the LBAS (Trade Union Association) as they have
more well-established channels of communication with them. This is common practice –
whenever migration is in question, we approach Ministry of Welfare to help us with the
process of communication57.” When asked for the purposes of this research whether
they did engage in developing national position, representatives of both institutions
affirmed their participation, but struggled to remember any specifics. No other CSOs
got involved.

56
57

Interview with a Member of parliamentary European Affairs Committee, 09.07.2013
Interview with a representative of the Ministry of Interior, 17.07.2013
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What was the outcome of CSO engagement?
According to the text58 of the national position, it was harmonised with Employers’
Confederation of Latvia and with Free Trade Union Confederation of Latvia. No
differences of opinion were indicated in the text of the document.
3.2.1.2 Source of information: other CSOs
Very few CSOs are able to participating in elaborating the national positions, many are
of „umbrella” type – namely, they are associations of many other non-governmental
organisations. Hence, smaller CSOs would get to know about a national position
through those larger organisations.
Some Latvian organisations are also part of the larger, international CSOs’ networks.
Sometimes they prove useful in order to catch some new developments on EU level
that the local CSO might have missed. A representative of social partners mentioned
during the interview that the information that is being shared by the main horizontal
business organisation at EU level BUSINESSEUROPE (Employers’ Confederation of
Latvia is a member of that organisation) is very useful as it allows to gain a broader
perspective on issues that are of interest to business people in the whole Europe.
Yet, one cannot rely only on BUSINESSEUROPE in order to decide when to engage in
developing a national position on some business-related issue, as the perspective is
sometimes too broad and Latvian business interests – too nuanced. For example, there
was nothing published by „Business Europe” on sanctions for Belarus – a topic that
was very important for Latvian Employers’ Confederation.

58
Ministry of the Interior. 22.09.2008. National Position No.3 On proposal for a Council Directive on the
conditions of entry and residence of third-country nationals for the purposes of highly qualified employment
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3.2.1.3 Source of information: meeting of Senior Officials
Currently, this is the principal method (for Latvian state institutions, as well as for two
„social partners” representing trade unions and employers) of obtaining information on
new draft regulations considered by EU institutions.. This is a regular, institutionalized
procedure under the framework of Meeting of Senior Officials that lists most of the
major EU initiatives on the basis of which Latvia intends to develop a nation position.
Usually59 it is 1-3 pages long, listing around 5-20 legislative proposals, the responsible
institutions and time frame for developing a national position. It also includes a column
on whether the specific position needs to be harmonised with a social partner.
Both social partners indicated during the interviews that they are very pleased with
the system: „It is fantastic! Previously we had to gather information from all over the
place, but now it just comes once a week. Then I write back: ‘Please send me a draft
national position on this particular issue.’ And they do!” The Employer’s Confederation
is also satisfied, especially because the list comes in a timely manner and usually there’s
enough time to consult the member organisations.
Those two are the only CSOs to whom the list is being sent by e-mail. The document is
also available on the website of the Ministry of Foreign Affairs but it is quite difficult to
find it (it is given as an annex to agendas of Meeting of Senior Officials).
The only problem that one of the social partners finds with the list: it does not include
all the major legislative initiatives, for example the issue of sanctions for Belarus was
not among the initiatives listed. The representative of Ministry of Foreign Affairs
explained60 that only the initiatives originating in the European Commission are to be
found in the list (they are selected from databases in Brussels) – so there are several

59
For example, see Com-table. European Commission’s Proposals on new regulation. 03.06.201309.06.2013. Ministry of Foreign Affairs, Latvia. Annex No.1 to the agenda of Meeting of Senior Officials (of
17.06.2013) or Com-table. European Commission’s Proposals on new regulation. 01.07.2013-07.07.2013.
Ministry of Foreign Affairs, Latvia. Annex No.1 to the agenda of Meeting of Senior Officials (of 15.07.2013)
60
Interview with a representative of Foreign Ministry of Latvia, 01.07.2013
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other initiatives that may never get there.
Ministry of Foreign Affairs adopted guidelines61 on engaging social partners in
developing national positions in 2012. According to the guidelines,
• The two social partners: receive the list of EU initiatives via e-mail;
• The two social partners: are entitled to sign up to attend the Meeting of Senior
Officials in order to later send their opinion on the EU initiative;
• Ministry of Foreign Affairs must inform the two social partners on the EU initiatives
(being developed by European Commission) that are not in the list but where a national
position is being developed;
• Ministry of Foreign Affairs places the information on the agenda of the Council of
Ministers online (which is not confidential in its nature).If a social partner wishes to
engage in elaborating national positions on the agenda items, it has to inform the
ministry.
These guidelines are only applicable to social partners, not to regular CSOs.
3.2.2 CSO engagement in developing national positions
3.2.2.1 Stage of engagement
None of the state officials or CSO representatives interviewed for this report could
remember any situation when a state institution did not believe that a national
position needs to be developed, while a CSO insisted that it should. So such cases, if
they happen at all, are probably very rare.
CSOs usually get engaged when a state institution has already decided that a national
position needs to be written. Usually the CSO comments on the draft of the position
developed by the responsible institution62. Sometimes the comments are gathered in
advance, and, once all the comments have been received, the leading expert sets to

61
Guidelines on engagement of social partners in developing national positions. Ministry of Foreign Affairs. 07/05/2012
62
Interview with a representative of a „social partner” type organisation, 08.07.2013
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work and writes the position63. In the case of Ministry of Agriculture the draft position
then goes for approval to the inter-institutional working groups where CSOs also
participate.
Rules of procedure for the Meeting of Senior Officials64 entitles a CSO to take part in
the meeting if there is an agenda item that concerns that specific CSO, but none of the
CSOs interviewed for this report (except social partners) mentioned ever using this
right.
Is there a possibility for a CSO to state its opinion in the Cabinet of Ministers? According
to one of respondents of such an organisation, it is possible. A CSO is allowed to attend
the sittings of both Latvian Parliament (Saeima) and Latvian government, but usually
they are only invited by the Parliament. The CSO has to follow the agenda of the
government in order to know when an issue of importance will be considered there65.
Things are not particularly easy in the parliament as well, despite there being quite
a few lobbyist CSOs present during some particular sittings of European Affairs
Commission66. There are several reasons for such state of affairs:
1) Some national positions are never seen by the parliament at all, the reason being
that sometimes it is the responsible ministry’s discretion to decide whether the issue
is substantial enough to be considered by the parliament. An example: Ministry of
Health didn’t submit to the parliament the national position on the Tobacco Directive67.
Similarly, sometimes the ministry does not develop a new position, but, for example,
refers to an older position that the parliament has never seen68;
2) Members of Parliament are under strict time constraints regarding national positions
(sometimes they have to decide in a time-frame that is shorter than one day); therefore,
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64
65
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Interview with two representatives of the Ministry of Agriculture, 04.07.2013
Interview with a representative of a „social partner” type organisation, 06.06.2013
Interview with a member of the parliamentary European Affairs Committee, 09.07.2013
Interview with a consultant to European Affairs Committee of Latvian Parliament. 02.07.2013.
Ibid.
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even if they notice that a relevant CSO has not been consulted, there might not be
enough time to amend the situation69. For example, there have been cases where a
ministry has consulted the banking associations, but have not asked the perspective of
the CSOs that represent the interests of the borrowers of loans70.
But, if not for those circumstances, the European Affairs Commission is quite open
to CSO participation: „Sometimes the CSOs get invited to sittings just because the
members of parliament believe that the information discussed might be useful for
them. It is very rare that European Affairs Committee would organize closed sittings,
and the only time when a CSO wanted to participate, but was refused, was in the
context of sanctions to Belarus. And even then, that organisation could distribute its
information in writing to the members of parliament.71”
3.2.2.2 National Position as a Restricted Access Information
In Latvia, the national positions are labelled as ‘restricted access information’. But not
all the ministries interpret this status in the same way – there are very different ways of
treating draft national positions: “Ministry of Foreign Affairs restricts everything, while
some other ministries share with us their draft national positions72.”
But even the ministries that are very apprehensive about safety of their information try
to find other ways how to engage NGOs. For example, the Ministry of Foreign Affairs
organizes meetings with NGOs where they are asked in person for their opinion on
specific issues. This practice (along with prohibition to send the draft national position
to anyone else), unfortunately, causes problems for those organisations that need to
consult with their members in order to come to a common decision.
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Ibid.
Interview with a member of the parliamentary European Affairs Committee, 09.07.2013
Interview with a consultant to European Affairs Committee of Latvian Parliament. 02.07.2013
Interview with a representative of a „social partner” type organisation, 06.06.2013
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But strict confidentiality is not always the discretion of Latvian institutions – sometimes
the EU documentation already arrives labelled with high secrecy level73. Sometimes, it
is labelled as being LIMITE inconsistently74. Besides, it is reasonable that in many cases
the foreign policy issues, due to their heightened sensitivity, are confidential75. The
same problem is encountered by the Ministry of Interior76.
In cases where setting restrictions on the availability of draft national is at the discretion
of Latvian institutions, the most frequent argument in favour of confidentiality:
national positions contain the positions of other member states, thus, narrowing the
possibilities for political manoeuvring: „I do not understand why they are confidential,
the section on other positions is tiny77!”
A good way out has been found by the Ministry Of Economy, which stipulates in its
internal regulations78, that the responsible official should harmonise the draft national
positions with CSOs, without indicating the positions of other member states and EU
institutions.
3.2.2.3 Forms of engagement
Written comments
The most frequent form of engagement: comments in writing. Some organisations
define their positions themselves, some – consult with their members. For example,
Employers’ Confederation of Latvia establish whether there are any “red lines” among
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Interview with a representative of Foreign Ministry of Latvia, 01.07.2013
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„At some points during the process, some of the documents are labelled as ‘LIMITE’, then again summaries of documents are fully available and then again some other follow-up documents that are LIMITE!
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its members (using its own electronic consultation system), afterwards – the experts
develop the position to be sent to the responsible institution. The communication is
usually organised via e-mail79.
A complaint regarding this procedure that has been voiced by several CSOs – they do
not know what are the positions of other organisations or state institutions:
• ” So we receive an email, asking for opinion, then we press ‘reply’ and say something,
so do other NGOs. But the problem is, we don’t see what they have said and it is only
highlighted when someone disagrees profoundly. It would be great to see the final
body of opinions – REPLY TO ALL should be pressed, perhaps?80”
• “I do not know what others have sent. Sometimes the Employers’ Confederation
sends their opinion voluntarily. I would definitely wish to see the others’ contributions
– but it is not yet possible81!”
Working groups and other meetings
If there are differences in opinions, are the meetings organised to attempt to solve
them? According to a CSO, “some ministries do organise coordination meetings, some
refuse to do so82.” Another representative could not recall participating in any meeting
on national positions83. Ministry of Economy’s internal rules say that in cases of serious
disagreement, it is advisable to call for an inter-institutional working group84.
A very specific system exists in the Ministry of Agriculture85:
• It has inter-institutional working groups, which include representatives of CSOs,
other ministries and stakeholders. The working groups are updated on ‘news in their
field’ annually.
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• All the fields that Ministry of Agriculture are dealing with are covered by the working
groups, so whenever a proposal is received, it becomes clear instantly, to which working
group this can go to.
Overall, this is a relatively progressive system, but difficult on CSOs: “CSOs generally
do not understand the procedure at all. What they do know is that they have been put
on this working group and that they have to be there but often times they don’t really
have a clue. Yes, the ministry distributes information on the position and the working
group meets, but there are several problems with the procedure: the archiving and
documentation of the whole process is flawed, and there is a lack of ‘general, big
picture’, the participants don’t quite understand what their role in the process is. What
would be really helpful, is a seminar of some sort, where these procedures would be
properly explained, in simple terms/visualisations. Perhaps it would also be beneficial
to educate them more on how a decision ‘gets to Europe’. It is all very unclear to them86.”
What seems to be desired, instead, is a clearer focus on some of the specific national
positions: “Perhaps it would be useful to have special working groups for the specific
positions – at the moment there is just not enough time to do anything like that, but in
principle this would be extremely helpful87.”
A similar opinion has been voiced by another agricultural CSO representative who
longs for more clarity regarding developing national positions: “There should be at
least one meeting for each position, in presence, not via email. At this meeting, first
thing you do – you explain why all the people present have been gathered and what
they can actually do88.”
Other fora
As was mentioned in section 2.2.1., Ministry of Foreign Affairs organises its own
meetings not in the context of a specific national position, but rather to discuss Big
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Issues prior to European Councils. The ministry has a contract of cooperation with 10
CSOs that take part in such meetings89. Three of the interviewees90 for this report had
visited such meetings and evaluated such a forum approvingly. Some advice given to
organisers: 1) to provide a list of issues in advance; 2) to later give feedback on what
has happened at European level; 3) to explain very clearly what is expected of CSOs
during such unofficial meetings.
Ministry of Welfare sometimes discusses EU related issues at the expert level in its
existing fora: such as in the Council of Work Affairs or Social Security91.
3.2.2.4 Time frame for engagement
The single most important factor why so few CSOs engage in developing national
positions: very harsh timing conditions. According to the Instruction No.4, usually it is
five working days, and – when preparing a national position for the European Council
or Council of Ministers – just one day. Sometimes it is even less than that, just several
hours:
• “The Ministry of Foreign affairs is very open towards us participating – but that time
frame is so restrictive!92”
• “The timing for making a response is short: we cannot manage to consult with our
members93.”
• “Usually the time-frame is 3-5 days. But sometimes it is obviously impossible – such
as 3-5 hours! Mostly it is the EU level that is to blame94.”
• „Even though we are asked for opinion in most cases, way too often these requests
come way too late, giving us maybe a few hours to respond, which is not always
possible. This is regrettable, as it physically doesn’t allow for the organisation to get
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involved. And if you don’t respond, it is by default assumed that you agree, which is
often not the case at all95.”
• “The biggest drawback is that the process is often so rushed – there have been cases
where you are only given a few hours to give your opinion and that is firstly not always
possible and secondly it produces opinions expressed in poor quality96.”
3.2.2.5 Does the system for engagement work?
When asked, whether there are better possibilities to participate in shaping national
positions in 2013 as compared to 2006 or 2010, the usual response would be: yes,
there are! Do ministries usually consult with CSOs? „Yes, they usually do consult, - after
all, the parliamentary European Affairs Committee specifically focused on cultivating
this quality in ministries. There might be some good reasons not to consult – in cases
of complete secrecy, for example, - but the restricted access information in itself must
not be such an excuse.97”
When asked about the best consultation practices among Latvian ministries, usually
the fingers point into two directions: Ministry of Agriculture98 and Ministry of Welfare99.
But the approach of the Ministry of Agriculture has also been criticized as the strategy
for co-opting CSOs: „Every ministry has its favourite partners. From time to time I even
doubt whether such CSOs are really to be called „civil society” organisations - aren’t
they sooner a branch of the state that even get state funding? And do they work for the
public benefit or do they just lobby their own interests?100”
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What the Ministry of Agriculture is to be unfalteringly commended on: its willingness
to change its procedure for the better, „All in all, Ministry of Agriculture evaluates
national-position-system as sound. Every year it is evaluated and amendments are
made if necessary101.”
Has there ever been a clear CSO participation success story when, if not for input of a
CSO the national position would have been different? None of the persons interviewed
for this report could recall such a case, but there have been several occasions when a
CSO has influenced the formulation of a national position:
• „Some ministries put our position into the national position word for word102.”
• „Our opinion is heard and they [Ministry of Agriculture] need our input103.”
When asked for a successful case of CSO engagement (as far as the procedure is
concerned), several interviewees mentioned direct payments to Latvian farmers that
were negotiated in the context of EU Multiannual Financial Framework. Everyone
mentioned that this was a highly untypical, even exceptional form of collaboration.
Case Study No 2. Direct payments to Latvian farmers
Rationale for choosing this case study
The issue of direct payments to Latvian famers has been one of the most heated
political issues in Latvia due to widespread sense of injustice from these payments
being comparatively lower than in majority of other EU member states. Those payments
were to be renegotiated during 2012. It was also one of quite few cases where one
could see publicly that there is cooperation between state institutions and agriculture
CSOs.
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Successful collaboration
“In the beginning, Latvia was being reproached for having ‘slept in’ and missed the time
when reaction was due (the summer). In the process itself the ministry and stakeholder
collaborated successfully and the communication was good, there were focus groups
and at least in the beginning the deadlines were reasonable104.”
„In a scale from 1-10, 8 points can be given, it was in general quite well organised when
it comes to communication and sharing opinions. It can be taken as an example for
future cases, when national interests are concerned. Direct payments’ case was special
– this time other ‘levels’ got involved – parliamentary committees, Prime Minister’s
office, Ministry of Foreign Affairs. In this particular case feedback about the process was
delivered quite frequently, but this was more of an exception105.”
Commonality of interests: easy to collaborate
„It is important to remember the specificity of the field in question – first, all the CSOs
involved (at least in regard to the case study in question) shared the same interests, so
they could be united in their efforts and strive for frequent collaboration. So what’s in
question here is the nature of the question/regulation – if both the Ministry and the
CSOs want the same thing, the dialogue will be much more constructive106.”
„In that case the officials and the industry thought the same. So invitation to farmer CSOs
to participate during deliberations in the parliamentary European Affairs Committee
was meant purely for informative reasons107.”
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Conclusion: an exception rather than a rule:
„This was a highly untypical situation! That’s the way how industry should be consulted
in a variety of contexts: industrial policy, cohesion policy, public procurement108!”
The EU sanctions imposed on Belarus for human rights violations was another highprofile and very visible case of Latvian CSOs willing to engage in the development of
Latvian national position in EU matters. Just as in the previous case study (on direct
payments to Latvian farmers), everyone involved admits that the „Belarus situation”
was exceptional (it is not representative of the usual interaction between state
institutions and CSOs) – and yet, it was far more controversial than any of the other
two case studies.
Case Study No 3. Sanctions against Belarus for human rights violations
Rationale for choosing this case study
The main rationale of choosing this case study: its visibility. For more than a month
there was a public conflict between the Employers’ Confederation of Latvia and state
officials. Several methods were used that were never tried before in the context of
developing national positions. The main procedural objection of the Employer’s
Confederation of Latvia: Ministry of Foreign Affairs and other institutions did not want
to consult them on this matter at all. It was only when the Confederation learned (from
its own sources) in the midday of the 16th of January, 2012 that there is such an issue
on the agenda of the Cabinet of Ministers (for 17.01.2012), that they got sent the draft
position.
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The point of view of Employers’ Confederation of Latvia
Many members of Employer’s Confederation of Latvia have business contacts with
Belarus. Then, according to a representative of the organisation: „one day, we learn that
an issue not discussed before was suddenly placed on agenda of the closed sitting of
Cabinet of Ministers. For us the Belarus issue was important: we needed to understand
whether the sanctions might impact the industry [...] For the first time, we were even
not allowed to state our position in the parliamentary European Affairs Committee
– they didn’t allow us to state our position, they didn’t say exactly what they were
deliberating on. That’s why we started to fight really hard via media – we asked the
responsible ministries (Ministry of Foreign Affairs, Ministry of Economy, and Ministry
of Transport) to meet us in order to get an explanation on what is happening109.”
The point of view of a representative of the Ministry of Foreign Affairs
„We talked with Employers’ Confederation of Latvia a number of times. The minister,
the state secretary, I did. And that was BEFORE the decision was taken. We coordinated
the position by e-mail on 16.01.2012 (the position was adopted on 23.01.2012) All the
companies that work in Latvia were taken out of the list of companies to which the
sanctions apply – but the Confederation wanted guarantees on concrete individuals!
We did everything we could in the situation. During January-March 2012, we had 7
official letters, a number of e-mails, we were present in at least 5 meetings110.”
Short analysis
The main issue of interest of this case study for this research: what should the state
institutions do when the draft national position concerns sensitive issues related to
foreign policy issues. As could be seen from this case study, secrecy has its drawbacks:
when CSOs feel that they are being prevented from seeing some important information
or find themselves behind closed doors, unnecessary trust issues might emerge.
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3.2.3 Feedback on CSOs’ engagement
The Latvian national position template includes a space for names and arguments of
CSOs that were involved in developing the position. It is expressly stipulated by the
Instruction No.4 that in cases where opinions differ, the differences should be indicated
in the national position111. Usually they are indicated112.
Some entries that can be found in national positions:
• “The position has been harmonised with the inter-institutional working group “Direct
payments” which includes [a list of 13 CSOs]”113.
• A list of positions for nine different CSOs, stating whether they agree or do not
agree with the opinion of the Ministry of Economy114.
• “Position has been harmonised with intra-institutional working group “Country
development115“ (where there are representatives of many CSOs that work on
agriculture issues).
None of the national positions inspected for the purposes of this report included specific
argumentation for discounting a CSO’s opinion. The representative of Civic Alliance
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Latvia indicated in her response to the survey question prepared for this report that
the responsible institutions do not provide reasonable feedbacks and arguments as to
why they do not take CSO’s position into account116.
An even more substantial problem: CSOs rarely receive the final edition of the draft
national position prior to its consideration in the Cabinet of Ministers’. This is despite
the Cabinet Instruction No.4 stating clearly that the national position, at this stage,
should be sent to CSOs. Not all the institutions do this117. Unless specifically asked to
send the position, usually the finalized edition of the draft position is not sent118. So
many CSO in a variety of occasions are not even aware whether their input has been
useful for the ministry and whether it forms the basis for the national position.
CSOs have no other ways of following the harmonisation process as there is no quality
database that would include national positions and that would be open to CSOs.
There is a database ES DUS, but it is so complicated in its operation and so lacking in
important documentation that even the responsible officials do not use it119. A new
system is currently being developed. Lack of such data-base also prevents both CSOs
and state officials (including members of parliaments120) from accessing documents
that CSOs created to engage in the process of developing national positions. This is also
a hindrance to Latvian officials representing Latvian interests in Brussels121.
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3.2.4 Follow-up
3.2.4.1 Do CSOs receive the “final” edition of the national position?
Just as CSOs usually are unaware what amendments are made to the draft national
position when it is submitted for approval to the Cabinet of Ministers, so CSOs usually
are not sent the final edition of the national position when it leaves the parliament.
This, despite parliament being quite active in changing the national positions: not just
some formulations, but also sometimes turning the position into a whole different
direction122. The internal rules of Ministry of Economy stipulate that the final position
should be sent to CSOs engaged in the process, so this is something to be recommended
to other institutions as well123.
An excellent approach is to publish national positions online (as does Ministry of
Agriculture: http://www.zm.gov.lv/?sadala=1113) – when it no-longer makes sense
for them to have restricted access. In this way and in the absence of a quality database
on national positions, the CSOs can learn about the history of an issue of interest.
3.2.4.2 Instructions
Are CSOs usually sent the draft instructions for commenting? An instruction is meant
for the representative of Latvia for expressing the national positions. According to CSOs
that are involved in developing national positions: being sent an instruction is a signed
of ultimate trust from the responsible ministry. But even the strongest of CSOs, even
those which have a social partner status, lack administrative capacity to review the
instructions (except regarding some very important national positions)124.
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3.2.4.3 What happens in Brussels?
Do CSOs know what happens with the relevant draft legislation (which was developed
on the basis of the relevant national position)?
According to CSOs interviewed for this report – usually, they don’t. They would need
to ask the responsible ministry after the event about the results125, but few do126. Even
the Latvian parliament doesn’t, except some very important decisions where the
relevant official is asked by the parliamentary committee to tell what happened in the
Council. There is even no sufficient documentation that would allow to check whether,
for example, a minister really stated the position indicated in the national position or
not127. Theoretically in some cases this might even be possible, but the sittings are
so numerous, that in reality it almost never happens128. Only two of the interviewees
could name a suspicious case:
• „Recently there was a case where Ministry of Finance ignored the parliamentary
opinion that it needs to take part in an EU level working group. Suddenly we receive
a new position from Ministry of Finance where the parliamentary position is not even
mentioned! Ministry of Finance then admitted that this is not a way to go129.”
• „As a CSO we sent our position to the Ministry of Welfare and it later turns out that the
representative in Brussels talked something completely different to what was indicated
in the initial position. I don’t know whether that was because the position was changed
and we were not informed about it, or because the instruction was ignored130.”
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One specific institution – Ministry of Foreign Affairs – has committed to informing
social partners on the results of the national position that they helped to develop131.
Something like this would be very useful for other CSOs: „Final analysis is much needed
– the position wanted to achieve X, Y and Z, in reality it achieved X, Y didn’t happen and
Z is still in process. A press conference would be useful, too132.”

3.4 Conclusion
In theory, Latvian regulation provides good opportunities for CSOs to influence national
positions on EU matters, but the praxis leaves much to be desired. The main problem
for CSOs: very few of them have necessary skills and resources to be able to work on this
technical level during very restrictive time frames (when one needs to formulate a position
sometimes within hours). That’s why comparatively few CSOs have participated in shaping
the national positions.
Nevertheless, there are quite a few things that state officials and CSOs themselves can do
in order, within the constraints of this situation, participate more meaningfully in setting
Latvian national positions:
1) It is not enough for a state institution to invite CSOs to participate in defining national
positions via a notification in a section of its website. Few, if any CSOs notice such
notifications. Responsible institutions (and/or NGO associations) need to target specific
NGOs via e-mail invites.
2) As very few CSOs have ever taken part in developing national positions, there needs to
be a clear explanation of the process - seminars and workshops that will inform the CSOs
on this form of participation and encourage some of them to participate in the areas of
their expertise.
3) More transparency regarding the EU issues where Latvia intends to elaborate/or has
already elaborated its national position is very much needed. Right now, the enumeration
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of such issues is very hard to find for a “ regular” CSO.
4) Common standards (for all institutions) regarding accessibility of national positions (in
the context of restricted access information) should be developed so that the information
that needs to be confidential is safe, while the rest can be freely circulated. For example,
a Ministry of Economy has found a neat solution prescribing that “the responsible official
should harmonise the draft national positions with CSOs, without indicating the positions
of other member states and EU institutions.”
5) Responsible institutions need to find a way how, in a very short amount of time, to give
sufficient feedback for a CSO so that it understands why its suggestions were not taken into
account.
6) All the ministries need to fulfil their obligations under Instruction No 4. – namely, to send
the CSOs (that were involved in the process) the draft national positions prior to submitting
those positions for approval to the Cabinet of Ministers or to the responsible minister.
7) Ministries also should be required to send the CSOs the national position itself – once
the European Affairs Committee has finished deliberating on it.
8) Regarding important national positions ministries should inform the relevant CSOs as to
the results achieved at EU level.
9) There’s no reason why national positions that have already been deliberated at the EU
level cannot be placed online, just as the Ministry of Agriculture has already done.
10) Responsible institutions should be encouraged to experiment in respect to various
methods of engaging CSOs in shaping national positions – but they need to ensure that
each method is to be explained clearly to the relevant CSO (what/why is needed of it,
how it will influence anything) and that the CSOs are given sufficient feedback as to the
results of their participation.
11) A database should be developed (that must be at least partially accessible to
CSOs) where the national positions would be collected, along with all the associated
documentation (for example, opinions of various state institutions and CSOs) - so that
one can easily trace back the history of some national position.
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3) Ministry of Agriculture. 24.04.2012. National Position No.2. On Proposal for a
Regulation of the European Parliament and of the Council establishing rules for direct
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for a Regulation of the European parliament and of the Council amending Council
Regulation (EC) No 73/2009 as regards the application of direct payments to farmers
in respect of the years 2013.
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16th, 2013

List of interviews
1) Interview with Girts Ostrovskis, Senior Consultant to European Affairs Committee
of Latvian parliament
2) Interview with Inese Stepina, deputy director general, adviser of international and
EU Affairs at Employers’ Confederation of Latvia
3) Interview with Viktors Makarovs, Foreign Ministry Parliamentary Secretary
4) Interview with Kristine Naseniece, Director of EU CO-ordination department
(Ministry of Foreign Affairs)
5) Interview with Andris Gobins. President of the CSO „European Movement –Latvia”
6) Interview with Inese Vaivare, director of CSO “Latvian Platform for Development
cooperation”
7) Interview with Janis Butkevics, expert for Latvian Chamber of Commerce and
Industry.
8) Interview with Liga Neidere, Counsellor for Ministry of the Interior
9) Interview with Natalja Mickevica. Expert on EU norms and policy documents, Free
Trade Union Confederation of Latvia
10) Interview with Zane Braslina and Iveta Balcune. Ministry of Agriculture, Department
of EU Affairs.
11) Interview with Ginta Jakobsone, expert for CSO “Latvian Council of Agricultural
Organisations”.
12) Interview with Maira Dzelzkalēja, deputy director for CSO “Farmers Parliament”
(Zemnieku Saeima).
13) Interview with Agita Hauka, head of CSO “Farmer Federation of Latvia”.
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14) Interview with Aija Balode, head of CSO “Association for Latvian agricultural
enterprises”.
15) Interview with Agris Veide, Head of CSO “Farmers Association of Bauska Region”.
16) Interview with Boris Cilevics, Member of Parliament and a long time member of
parliamentary European Affairs Committee.
17) Considerations of Inta Simanska, policy coordinator for Civic Alliance Latvia.
Submitted via e-survey.
18) Considerations of Baiba Giptere, Association for Development of Latgale Suburb.
Submitted via e-survey.
19) Considerations of Dzintra Ziemele, Association “White Castle” (in Baldone).
Submitted via e-survey.
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4. Poland: country report
Chapter written by Barbara Audycka, Aleksander Fuksiewicz. Co-operation: Karolina
Grot, Anna Piłat, Przemysław Szulc Institute of Public Affairs

4.1 Introduction
Public consultations constitute one form of participation for the citizens in the process
of creating decisions and law. Civil society organisations (CSOs) can be a source of
additional opinions towards legal solutions adopted or planned by the government.
They can be a source of critical opinions, as well as valuable ideas. The feedback
received can ensure more social acceptance towards a project, as the consultations
can be seen as a form of information about a project in themselves133.
As other research has shown134, in comparison with other European Union (EU) states,
Polish CSOs rarely engage themselves into the process of consultations conducted by
the European Commission. Thus, consultations of national positions to EU documents
play an even more important role, giving Polish CSOs information about the EU
legislation and opportunity to participate indirectly in the EU decision-making.
The paper analyses the effectiveness of consultations of national positions with CSOs
in Poland. It starts with an overview of the legal background (and limitations) of the
process, later describing results of the research, analysing practical outcomes of the
legal provisions.

133
See: Polska prezydencja w Radzie Unii Europejskiej: współpraca administracji publicznej z sektorem
pozarządowym. Ekspertyza Instytutu Spraw Publicznych na zlecenie Urzędu Komitetu Integracji Europejskiej,
Warsaw 2008.[Polish Presidency in the Council of the European Union: cooperation between public administration and non-governmental sector. Expertise for the Office of the Committee of European Integration]
134
Raport końcowy z badania efektywności mechanizmów konsultacji społecznych, Warsaw 2011, Pracownia Badań i Innowacji Społecznych Stocznia; SMG/KRC Poland Media S.A. pp. 162-169.
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This part of the report is based on interviews with representatives of public
administration and CSOs, mainly in reference to the three selected case studies135.
Finally we proposed some conclusions and recommendations on how the process
could be improved.

4.2 National positions’ drafting procedure in Poland
National positions in Poland are prepared by the ministries on the basis of the Act
on cooperation between the government and the parliament in the European affairs
(Act on cooperation)136. According to the act, the Council of Ministers is obliged not
only to transfer all EU’s draft legislative proposals and political documents, such as
communications, green papers, white papers etc., to both the Sejm (lower chamber) and
the Senat (upper chamber), but also submit draft national positions (or “the positions
of the Republic of Poland”, or national positions) towards draft EU’s legislative acts137.
Positions towards EU’s non-legislative acts (or “the positions of the Government”, or
government positions) have to be submitted to the parliament only if requested by the
European affairs committee of the lower chamber138 or if such decision is taken in the
ministry itself, i.e. in general preparation of national positions towards non-legislative
act is not obligatory. Both chambers’ committees can express their opinion on the
national positions received. If their opinions are not taken into consideration (not
included in the national position), the government is obliged to explain the reasons
behind this.

135
The three case studies were based on an analysis of consultations towards three EU projects and following Polish national positions:
1.
European Citizens’ Initiative, i.e. Proposal for a Regulation COM(2010) 119.
2.
European Voluntary Humanitarian Aid Corps, i.e. Proposal for a Regulation COM(2012) 514 and more
broadly national positions in the area of development policy.
3.
Blue Card, i.e. Proposal for a Directive 2009/50/EC on the conditions of entry and residence of thirdcountry nationals for the purposes of highly qualified employment in Poland.
136
The act on the cooperation between the Council of Minister and the Parliament In the affairs related
to Poland’s membership to the European Union (8 October 2010)
137
Ibid., art. 7.
138
Ibid., art. 8
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The Ministry of Foreign Affairs has a coordinating and supporting role in the process.
It receives documents from the European Union institutions and transfers them to the
respective ministry with a request to prepare a national position on the document.
National positions are prepared by the respective ministry, depending on the area
of the document, but it has to be consulted with other ministries interested as well.
Therefore, the crucial role in preparing national positions is played by line ministries, its
specialized departments and experts preparing the draft and its European departments
coordinating the process.
National positions have to be accepted by the European Affairs Committee of the
Council of Ministers, gathering deputy-ministers in charge of European affairs in all
ministries139. It is the respective minister, or usually deputy-minister in charge of
European affairs, who presents the government’s position in the parliament’s European
affairs committees.
There is no general obligation for the ministries to engage civil society organisations
(CSO’s) into the process of preparing national positions in the Act on cooperation.
However, there are some limited obligations regarding consultations. Trade unions as
well as employers’ association have the right to express their opinion on EU documents,
therefore generally they are engaged in national positions’ consultations140.
There is an important procedural difference within preparation of national positions
on legislative acts and those on non-legislative acts, that affects the effectiveness of
consulting them with CSOs. National positions have to be prepared and presented
to the parliament within 14 days (starting from when the original EU document is
received by the government), whereas government positions (on non-legislative acts)

139
Uchwała Rady Ministrów nr 18. z dnia 2 lutego 2010 r. w sprawie zatwierdzenia regulaminu Komitetu
do Spraw Europejskich.
140
It refers to organizations being members of so called Tripartite Commission, negotiating body gathering representatives of the government, trade unions and employers’ associations. Their right to opinion EU
related document results from the Act on trade unions (22 May 1991) and the Act on employers’ Organisations
(23 May 1991).The legal basis for consultation is Act on trade unions art. 19.1 and Act on employers’ Organisations art. 16.1.
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do not have such deadlines, but according to interviews, it is generally agreed that the
ministry has 30 days to do it.
The later part of this paper is based on research, which included both qualitative
and quantitative methods. We conducted 10 interviews with representatives of the
Ministry of Foreign Affairs and line ministries organising consultations as well as
representatives of social partners, i.e. non-governmental organisations and labour
unions141. Additionally, an online survey was published and distributed to civil society
organisations’ representatives142.
As the research showed the process of consulting national position with civil society
organisations takes different form depending on the field, ministry or even particular
person in charge of its preparation. Active, result-oriented consultations, however, are
rare. From the public administration side, the process is seen as more of a formal
obligation. From the side of civil society side, there is a lack of knowledge, but also a
lack of interest to use this possibility to influence the European Union decision making.

4.3 Opportunities for the organized civil society to shape national
positions
4.3.1 Information
One of the problems for the CSOs to engage into shaping national positions are the
different methods of calling for consultations by different institutions. There is a
unified data-base of all national positions being prepared, created for the purpose

141
To ensure quality of responses and independency of opinions, all interviews were anonymous. The list
of organizations, whose representatives were interviewed, is attached to this chapter
142
The survey was conducted on-line via Google Survey tool in August 2013. Invitation to submit answers
was emailed to NGOs’ representatives from the Institute of Public Affairs data-base and published on the NGO.
pl website. Altogether there were 174 responses. 34 respondents declared they participate in consulting national positions. For various reasons (limited numbers of responses, not representative group of respondents)
on-line surveys have to be treated as only an additional source of knowledge.
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of coordination of this process by the Ministry of Foreign Affairs, accessible to other
ministries. However, CSOs do not have an access to this base. There is also a lack of
any other systems informing about national positions, therefore there is no possibility
for CSOs to get a list of the EU initiatives that the country intends to develop a national
position on. Procedure of consultations depends heavily both on the ministry in charge
of the position and on the subject. Different institutions have adopted different practices
of informing about drafting national positions and calling for consultations (there are
no such rules even within a ministry, because different departments show different
approach to this issue). There are no rules, neither on legislative, nor on procedural
level regarding this process. Some of the ministries do not consult their draft national
positions or even inform about drafting them143.
In most cases CSOs can learn about national positions’ drafting through the official
information channels from the ministry in charge. Ministries have the right, but not the
obligation, to publish the information on projects, but usually they use inactive forms
of communication, mainly their official websites. The research enabled us to identify
at least three ways of informing about consultations. First group of ministries (e.g.
Ministry of Internal Affairs) limit their activity to publish this information on devoted
website of the ministry, which is rather inefficient due to limited popularity (not the
main page, but special subpage144) and short deadlines. Other ministries use other,
more efficient channels: official thematic websites (e.g. Ministry of Foreign Affairs via
Polish Aid website), ministerial email newsletter or, in rare cases, thematic web portal
offering announcements’ possibility. Finally, the third group of ministries (e.g. Ministry
of Administration and Digitization of Poland, Ministry of Regional Development)
contact selected CSOs that they know, have knowledge and/or experience in the field.
The third approach was not represented in the case studies selected, but was used for
instance, when the ministry consulted on the ACTA project. In this case, the ministry
sent national position to selected CSOs, which later caused controversies in the media,
because of the one-sided selection. All organisations represented producers’ side, not

143
144

Interview with representative the Ministry of Internal Affairs, 10.07.2013
So called “Public information Bulletin”
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that of the consumers.
Paradoxically, one of the ministry representatives said in an interview145, that in his
opinion, this form of contacting CSOs is unacceptable due to formal reasons – public
administration cannot contact selected CSOs, because it cannot favour selected CSOs.
True or false, this statement shows, that there is a need for some formal unitary
regulations.
The ministries also differ when it comes to the material that they actually send for
consultations. Sometimes the call for consultations refers to a particular draft of
a national position, which is published together with the EU document to which it
relates. In other cases, the ministry publishes only the EU initial draft document, calling
for CSOs’ opinions on it, not the national position itself. Again, paradoxically, one of the
ministry’s officials said, that national positions cannot be published, because it is an
internal public administration’s documents146. Importantly, the first method gives CSOs
more information (it can comment on the position of Poland in the EU negotiations,
not only the EU document), but the second provides them with more time. In the
first case, ministry has 14 days to draft national position, send it for consultations,
assess and include CSOs opinions or not. In the second case, ministry publishes the
EU document and has 14 days to work on national position and simultaneously collect
CSOs opinions.
According to representatives of CSOs, the other method to learn about a national
position is through membership in international CSOs, such as ETUC for trade unions
or ENNA for civil society associations147, which inform about the possibility to influence
the European legislation by lobbying on the national level.
There are different rules regarding national positions that fall under the Labour
Union Act and Employers’ Organisation Act. Those positions (the drafts) have to be

145
146
147

Interview with representative (3) of the Ministry of Foreign Affairs, 22.08.2013
Interview with a representative of the Ministry of Internal Affairs, 10.07.2013
Interview, All-Poland Alliance of Trade Unions, 23.07.2013, Interview, NSZZ Solidarność, 13.08.2013.
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distributed obligatorily among the members of the Tripartite Commission, i.e. labour
unions and employers’ organisations. According to the union’s representatives, even
these obligations are not always respected148.
CSOs do not have any written criteria of choosing/giving priority to the matters of
consultation. In practice, the most influential benchmark is the closeness to the main
concerns of organisation and outreach of the project.
The main obstacle in writing a comment mentioned by representatives is the time limit:
sometimes social partners were asked to prepare the opinion in one or two working
days149. On those cases formal procedure of signing the opinion by special body can
make consultation impossible150.
The survey confirms that informing about national positions is inefficient. Only 1/5 of
the CSOs responding to the survey participate in national positions’ consultation process
in any way. One can assume that even less than 1/5 participates in such consultations
in reality , because CSOs not taking part in such consultations were probably much less
interested in taking part in the survey. The largest group among those not taking part
in consultations (34%), when asked about their reasons, answer that they did not know
about such a possibility. Other reasons are listed in the tables below.
Table 1. Does your organisation participate in consulting national positions to the EU
documents (legislative acts or political proposals)?
Yes										

34

20%

No										

122

70%

Do not know / Difficult to say						

18

10%

148
149
150

Interview, All-Poland Alliance of Trade Unions, 23.07.2013, Interview, NSZZ Solidarność, 13.08.2013.
Interview, All-Poland Alliance of Trade Unions, 23.07.2013
Interview, NSZZ Solidarność, 13.08.2013
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Table 2. Why does not your organisation participate in consulting national positions?
We did not know of such possibility					

42

34%

We do not have organisational capability (staff, time)			

31

25%

We have bad experience with consultations				

7

6%

We are not interested in it							

6

5%

Other										

13

11%

Do not know / Difficult to say						

23

19%

Case studies
The case studies confirmed the lack of any unified rules regarding consultations of a
national position. In case of the Blue Card directive, there were no consultations of
the national position, neither were any CSOs informed about drafting such document.
According to the ministry’s representative the reason behind the lack of consultations
was the limited deadline to prepare the national position151. Other reasons may
include the following: this directive is not perceived, even by civil society sector, as
important for Poland; the directive was to be implemented via amendment of the Act
on Foreigners and this amendment was put into consultations. The last confirms that
the consultations of national legislation are much better developed than those of the
EU legislation.
In case of the Humanitarian Aid Corps, the Ministry of Foreign Affairs published the
call for opinions with the EU document only, without a national position, which was
prepared simultaneously, but was never published. The call was published on ministry’s
website and on the website of the Polish Aid (www.polskapomoc.pl). This website is
devoted to the promotion of Poland’s foreign aid and contains basic administrative
data about it, but it is also used for announcement purposes and contains calls for
projects, invitations to conferences as well as announcements about consultations.
Information about the call was also distributed through Polish Aid newsletter. The

151

Interview with representative of the Ministry of Labor and Social Policy
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ministry’s representative declared that sometimes such calls are also published on the
website establish by and for non-governmental organisations (www.ngo.pl), but this
was not the case this time around. The deadline for opinions was 14 days, but no
opinions were received.
In the case of the European Citizens’ Initiative, partners from Tripartite Commission
received the written request for opinion on the Green Paper from the ministry, decided
the case is the matter of their concern (currently both unions are members of the
citizens committee preparing the initiative) and had enough time to respond with
details152. No unrequested organisation delivered an opinion153.
4.3.2. Forms of engagement
In general, consultations, if they take place at all, are limited to written comments
or opinions154. CSOs’ representatives find this practice unsatisfactory: one of them
mentioned that in the past on a few occasions partners were invited to a conference,
but recently the government abandoned this practice155. Also one of the representatives
of a ministry complained about the written form of consultations, stressing that a
discussion on a draft document would be more valuable. On the other hand, the same
official said, that he expects the lack of interest in such meetings from CSOs.
The CSOs participate on a very early stage of preparing the position by the ministry in
charge - but this doesn’t result in more participatory procedure since the organisations
have practically no access to documents connected to the project. It needs to be
stressed that often CSOs are asked to express their opinion not on the project of the

152
Interview, All-Poland Alliance of Trade Unions, 23.07.2013,Interview, NSZZSolidarność, 13.08.2013
153
Interview, Ministry of foreign Affairs, 15.07.2013
154
This limitation was clearly confirmed in interviews, although it was not confirmed in the survey. Most
of the respondents participating in consultations said that they participate in meeting. One third, that they
send written opinions. However, there number of responses was very limited (34), so one can have doubts, if
this result is representative and if respondents really answered about the consultations of national positions,
not public consultations in general.
155
Interview, NSZZSolidarność, 13.08.2013
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national position, but on the union project itself156 – sometimes on the edition that has
not been translated. Respondents report that the lack of translation makes language
barrier a major problem to cope with while preparing the opinion – even if the
organisation experts know English, they are often not familiar with subtle differences
in legal vocabulary157.
It has to be taken into account, that due to the limited time given for the procedure to
take place, very often projects of national position drafting, contribution from other
ministries and comments from social partners are all prepared simultaneously. CSOs
therefore often cannot see – and review – the national position, but the EU document
only. Union representatives also pointed out the lack of good will on the behalf of
national government, as they make some of the national positions limited-availability
information - one of the respondents complained that in one case (of special interest
for the labour unions) she wasn’t allowed to read national position though she knew
it had been formulated158. Another interview confirmed that national positions are
often treated as internal documents, therefore they are not published and CSOs can
only consult the initial EU document. CSOs are neither presented with any additional
documentation nor tend to ask for it.
In other cases, draft national positions are published and can be reviewed by CSOs,
but in this case deadlines for consultations are shorter (the ministry has the same
deadline to prepare the final national position regardless of whether it prepares it
simultaneously with consulting the EU draft, or if it prepares it first and then sends
away for consultations). In both cases consultative meetings are rare or not-existent.
Respondents state that their resources are sufficient for consulting the national
positions. In case of trade unions, for instance, opinions are usually prepared by the
department devoted to the subject with the support of specialist in EU relations or
law. Unions and Polish Federation of NGOs have access to a wide range of branch
organisations, which are able to comment on specific projects. Solidarność, the largest

156
157
158

For instance the Ministry of Foreign Affairs on Polish Aid website often publishes only the EU draft
Interview, All-Poland Alliance of Trade Unions, 23.07.2013, Interview, NSZZSolidarność, 13.08.2013
Interview, NSZZSolidarność, 13.08.2013
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Polish federation of trade unions, frequently asks for opinion of the scholar members
of their university branch or hire external experts. However, for smaller NGOs it may
be difficult to find time and staff for consulting such documents. Their staff is hired to
work on projects, from which they receive salaries, therefore it is difficult for them to
also work on additional tasks. If they engage in public consultations, they mostly focus
on national legislation, especially on the most controversial projects, rather than the
EU legislation.
Case studies
In case of the European Citizens’ Initiative, social partners were asked to give an opinion
on the text of Green Paper translated into Polish. They were engaged in consultation
during the first stage of preparing the position by the Ministry of Foreign Affairs.
They weren’t familiar with the Ministry project of the position or with any additional
documents for that matter. Since none of the organizations has a department devoted
to solving problems of citizens’ participation both opinions were prepared by the
departments of international/European Union affairs. Respondents didn’t report
on any internal problems connected with preparing the opinion; they didn’t find it
necessary to ask for opinion either to their branch organizations or external experts.
In both other cases, consultation did not actually take place (in case of Blue Cards’
question, the ministry did not organise any consultations; in case of development
policy, no CSOs responded). However, in the case of development policy in general,
consultations of national positions are organised at the first stage, when the ministry
prepares the draft. Although one of the ministry’s representatives said it is not possible
to publish draft national position due to formal reasons (and in the case of document
COM(2012) 514, only the EU initial document(in Polish) was published), in other cases
the same ministry, in the same website and on the same area (development aid)
published both the EU document and the draft national position159.

159
For instance consultations of the Communication “Improving EU support to developing countries in
mobilising Financing for Development”, COM(2012) 366 final
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It is also worth mentioning that in the case of development policy Polish NGOs comment
very actively on the ministerial activities and proposals. There is a strong network called
“Grupa Zagranica”160, which organises working groups, mailing groups and meetings
with minister or with MPs involved. “Grupa Zagranica” publishes a report assessing
Poland’s development activities annually. The recent ministerial and parliamentary
work on the act on foreign aid is being closely monitored and often criticised.
With this in mind, the lack of responses to the consultations of the case study document
becomes ever more visible. According to the ministry’s representative, the reason was
insufficient distribution of the call for consultations. However, the call published by
the ministry was later redistributed between NGOs through one the mailing lists of
“Grupa Zagranica”, therefore it can be assumed, that all interested and relevant CSOs
had received it (at least members of “Grupa Zagranica”).
4.3.3 Feedback
There are two different templates for national positions in Poland – different for those
towards EU legislative act and a different one for non-legislative acts. Those for nonlegislative acts include a subsection to describe the results of consultations (“The
position of social partners”), while the one for legislative acts does not include such
section or subsection. However, in the section “Justification of the national positions”
there is an instruction saying that: “here one should inform, if possible, what are the
result of social consultations”. Templates do not include the special space for names
and arguments of specific CSOs, they can be included or not – the form of describing
the results of consultations depends on the author.
It is difficult to assess how often ministries notify CSOs on whether their opinions were
taken into consideration or not. In the survey 17 organisations answered that they

160
A network of 62 Polish non-governmental organisations working In the field of development aid and
democracy assistance, humanitarian aid and global education. It supports its members in promoting its interests towards external partners, mainly Polish public administration; supports exchange of information, opinions
and good practices; facilitates contacts with organisations from beneficiary countries, etc
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do not receive any feedback and 8 answered that they do. There was a characteristic
opinion expressed in the survey: “I have a feeling that, as a practitioner, I am only
useful to organisers of consultations to fulfil formal obligations. I do not obtain any
feedback, to what extent the position of the organisation, that I represent, is taken into
consideration in the process”. Representatives of CSOs interviewed express the feeling
of being ignored by the state authorities. In most cases the propositions are left without
any comments. Respondents also highlighted the example of replies from the ministry
regarding employment law, but they defined these occurrences as exceptional161.
Union representatives state that their proposals are hardly ever taken into account:
one of them have mentioned one case in which it has been considered (concerning
European legislation pension reforms when some propositions were discussed
and consequently included in the position), but she said it took time to recall it162.
Respondents stated that the only platform of reconciling the opinions are the meetings
of the Tripartite Commission, but it rarely debates on national positions.
Case studies
In case of Citizens’ Initiative social partners were not given any oral or written feedback.
From comparing the documents, it can be inferred that more limited proposition of
All-Poland Alliance of Trade Unions (government project didn’t take into account the
propositions of Solidarność to limit the number of countries to seven or lower the age
limit to 16163) might have been taken into account in the ministry project but the real
influence cannot be traced.

161
Interview, All-Poland Alliance of Trade Unions, 23.07.2013
162
Interview, NSZZ Solidarność, 13.08.2013
163
The expert of Solidarnosc stated that contemporarily people mature and enter the job market earlier,
therefore they should be given their political rights at this age
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4.3.4 Follow-up
CSOs hardly ever receive the final version of the document or get an opportunity to take
part in the further level of negotiations. As a reason for it the ministry representatives
pointed out the lack of time: once the document is prepared it is automatically sent to
the European authorities without any further debate. Cases which demand adjusting
national legislation and are elaborated on the Parliamentary level and which are close
to the main concerns of organisation are followed by representatives themselves –
mostly through the parliamentary website, on which government and expert opinions
are posted. However, here the further debate is concentrated on the national legislation
only.
Case study
In case of Citizens’ Initiative there was no follow-up or further discussion. The only
information on a position template concerned fulfilling the obligation of consultations.
Representatives stated they didn’t have time to trace further proceedings themselves.

4.4 Conclusions
In previous research on public consultations conducted by Institute of Public Affairs,
experiences with social consultations of strategic documents related to the structural
EU fund or Poland’s foreign aid (development cooperation) and were assessed
as successful examples of cooperation between public administration and nongovernmental sector164. However, the image is much less optimistic when looking at
how this model looks in non-strategic documents.
This research confirmed some of the findings in previous research regarding the
processes of consultations in Poland. The main motivation for public administration

164
Polska prezydencja w Radzie Unii Europejskiej: współpraca administracji publicznej z sektorem
pozarządowym. Ekspertyza Instytutu Spraw Publicznych na zlecenie Urzędu Komitetu Integracji Europejskiej,
Warsaw 2008
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to conduct consultations is the legal obligation, but there are also others, such
as improving the draft document or seeking for more broader legitimisation of
administration’s activities. However, in all investigated cases the ministry used inactive
forms of informing CSOs about the consultations and therefore consultations hardly
ever fulfil their aims. CSOs criticise administration for reluctance to conduct real
consultations, which would focus on obtaining critical feedback as well as for not taking
into account opinions expressed by the CSOs. CSOs, on the other hand, are criticised by
administration’s representatives for the lack of interest in consultations and “wrongly
understood lobbying”, i.e. promoting solutions beneficial for organisations, rather than
concerning wider public interest165.
An additional finding is that, when it comes to European issues, the impact of
consultations is even less visible. CSOs seem to be more interested in national legislation,
rather than European, and for public administration consultations are rather a formal
obligation than something that can give an added-value to their work.
Consultations seem to work more efficiently if they are legally binding. It does not mean,
however, that all consultations of national positions should be obligatory. It seems though,
that there is a strong need for a common procedure. Currently, each ministry conducts
consultations differently. It can publish draft national position or only the initial EU
document to which a national position refers. It can give 14-day deadline or just a 3-day
deadline in other cases. Some institutions contact selected CSOs, while others consider
it inappropriate or even unlawful. Different approaches exist even within one ministerial
department. Despite other issues, such as enabling CSOs to obtain feedback to their
proposals and informing them about the follow-up, at this stage it is crucial to start thinking
about how this process should look like and establish common regulations to provide all
participants of the process with basic knowledge about it.

165
Raport końcowy z badania efektywności mechanizmów konsultacji społecznych, Warsaw 2011, Pracownia Badań i Innowacji Społecznych Stocznia; SMG/KRC Poland Media S.A. pp. 162-169
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4.5 Recommendations
Extending deadlines
• It is hardly possible to conduct effective consultations with CSOs within the 14-days
deadline in cases when a ministry has to prepare national position before passing it to
the parliament (EU legislative acts). This deadline is imposed by law, therefore it would
be really difficult to improve this process without legislative changes. These are not
very probable, since the deadline is in sync with Lisbon Treaty and the 8-week deadline
it imposed for the national parliaments to submit opinions if the EU project in question
is consistent with the subsidiary principle166.
• There is one solution proposed by a ministry’s representative. According to the article
10 of the Act on cooperation, government has the possibility to make changes in the
national position (submitting to the parliament a so-called “Government’s opinion”),
that was already submitted to the parliament. The ministry can submit draft national
position to the parliament, but still continue the consultations. If the consultations give
an important output, the ministry can then change the national position. However, this
procedure could rather be used in exceptional cases, not as a rule.
• The other possibility to improve the efficiency of consultations would be to keep the
14-days deadline for ministries to submit their opinion to the parliament, if a project
is consistent with subsidiarity principle, but to extend the deadline to submit “full”
national position, after having consulted it with CSOs.
• There is a different situation with national positions working towards non-legislative
acts, however. In this case, the ministries have 30 days and within this deadline they
should be capable to conduct efficient consultations focused on result, rather than
fulfilling formal obligations.
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Treaty on Functioning of the European Union, Protocol 2, article 6
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Common procedure
• It seems that there is a strong need for a common procedure for all ministries
conducting consultations on the national positions. The procedure should be added to
the rules of procedures accepted by the European Affairs Committee of the Council of
Ministers, so as to clarify, for instance, which national positions should be consulted
(all or a selected number of them), in what form (meetings or written inputs), how the
consultations should be announced, if the ministry can consult only selected CSOs and
whether it should consult the EU initial document or the draft national position.
• As said, there is a need for a common decision on what should be consulted – the EU
document or draft national position. Each option has its advantages. The first option
would provide for a – longer deadline, while the latter would allow for the CSO to
engage with ore ease In any case, the EU document should be published in Polish, if
possible. A compromise solution would be to publish the EU document first and then
the national position, once it is ready.
• Ministries should have a list of CSOs interested (not only those from Tripartite
Commission) in the field and should send them projects of national positions rather
than only publish them on their websites. In our opinion, there is no problem of
favouring selected CSOs, if the list is kept open for all organisations interested.
• In case of more important, controversial or complicated documents, it is recommended
to organise informal consultative meetings of ministries and CSOs rather than rely solely
on written commentaries. Both sides, ministries’ and CSOs’ representatives, agreed
that meetings give more opportunities to discuss the project and confront different
arguments that may arise.
• If the templates of national positions (both for legislative and non-legislative EU
projects) contained separate section for results of consultations with CSOs, it would
have motivating impact of national positions’ authors. It should be obligatory to define
in national position, whether the consultations were conducted or, if not, why this
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was the case. It should describe the feedback received, CSOs that were included and
information on acceptance or rejecting their opinions.
• The ministries should be more pro-active in consultations, searching for social
partners who may have valuable and interesting opinions and commentaries, not only
limiting themselves to publishing calls for opinions on unknown websites.

4.6 Sources
Normative sources:
• Act on trade unions (22 May 1991)
• Act on employers’ Organisations (23 May 1991)
• The Act on activities in favour of public benefit and voluntary services (24 April 2003)
• The Committee of the European Affairs rules of procedure (Uchwała Rady Ministrów
nr 18. z dnia 2 lutego 2010 r. w sprawie zatwierdzenia regulaminu Komitetu do Spraw
Europejskich)
• The act on the cooperation between the Council of Minister and the Parliament In the
affairs related to Poland’s membership to the European Union (8 October 2010) with
internal Council of Ministers documents on the procedures for the implementation of
the Act (including templates of national positions)
Publications:
• Polskaprezydencja w RadzieUniiEuropejskiej: współpracaadministracjipublicznej
z sektorempozarządowym [Polish Presidency in the Council of the European Union:
cooperation between public administrationa and non-governmental sector], Ekspertse
of the Institute of Public Affairs for the Office of the Committee of European Integration,
Warsaw 2008
• Raport końcowy z badania efektywności mechanizmów konsultacji społecznych [Final
report of the research on effectiveness of socialconsultations’ mechanisms], Warsaw
2011, Pracownia Badań i Innowacji Społecznych Stocznia; SMG/KRC Poland Media S.A.
List of interviews:
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1) Interview with representative the Ministry of Internal Affairs (Department for
International Cooperation and European Funds), 10.07.2013
2) Interview with representative of NSZZSolidarność (“Independent and Self-Governing
Trade Union Solidarność”; leader of the Expert’s Office), 13.08.2013
3) Interview with representative (1) of the Ministry of Foreign Affairs (Department of
the Committee of the European Union), 15.07.2013
4) Interview with representative of the Polish Federation of NGOs (coordinator of the
International Affairs), 16.08.2013
5) Interview with representative (2) of the Ministry of Foreign Affairs (Department of
the Committee of the European Union), 17.07.2013
6) Interview with representativeof the All-Poland Alliance of Trade Unions (International
Co-Operation and European Integration Section), 23.07.2013
7) Interview with representative the Polish Migration Forum, 13.08.2013
8) Interview with representative the “Interkulturalni” Association 14.08.2013
9) Interview with representative the Association for Legal Intervention, 19.08.2013
10) Interview with representative the Ministry of Labour and Social Policy, 20.08.2013
11) Interview with representative (3) of the Ministry of Foreign Affairs (Department of
Development Cooperation), 22.08.2013
12) Interview with representative of the Institute of Global Development, 22.08.2013
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5. Shaping national positions by CSOs: evidence
from 7 additional EU member states
Chapter written by Indra Mangule and Christian Beck, Centre for Public Policy PROVIDUS
with input from: Tilman Hoppe, Tolga Kuterdem, Tiago Correia Machado, Riccardo
Patrian, Brian Restall, Stephen Ryan and Jerry Weyer.

Introduction
The following chapter analyses the cases of seven EU countries regarding the
participation of civil society organizations (CSOs) in shaping the government’s national
position with respect to EU legislative proposals before they are negotiated at European
level. Hereby, laws or other official documents outlining the general process of national
position shaping in the different countries will constitute the main source of analysis.
By means of analyzing a country’s legal framework for EU policy coordination with
respect to Civil Society participation, conclusions concerning the opportunities of
CSOs to contribute to the national position represented by their government in the
Council of the EU can be drawn. In this regard, however, it should be noted that no
overall conclusions or comparisons between countries regarding the extent or quality
of civil society participation that actually takes place can be made since the fact that a
country’s legal framework is only poorly developed with respect to this issue does not
automatically imply that civil society is excluded from the process of national position
formation. Likewise, no statements regarding the extent of influence of CSOs, i.e. how
much their views affect or change a country’s national position, can be made.
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Germany
The general procedure of national position shaping in Germany and the participation of
CSOs is regulated within the “Common Rules of Procedure for the Federal Ministries”167.
Hereby, it is stated that interest and expert groups can be invited to participate (by
contrast associations of local authorities should participate) in the procedure led
by the respective ministry in charge. In this regard also reference is made to the
general procedure of the participation of sub-federal and non-governmental entities
in the ordinary German legislative process, which should be applied accordingly for
European issues, whereby the rules outlining this process can be found in the same
document168. These rules state that interest and expert groups at federal level should
be informed at an early stage if their interests are concerned by a legislative proposal.
Which organizations are then given the chance to participate at which point in time
and to what extent remains in the responsibility of the respective ministry in charge. If
contradicting opinions with another ministry regarding central points of the proposal
are to be expected, the respective ministry concerned has to give its consent. In the
case of proposals being of particular political significance, also the Office of the Federal
Chancellor has to give its consent169.
Hence, the possibilities for CSOs to contribute to Germany’s national position in EU
policies are essentially based on the general procedure of CSO participation in the
normal German legislative process. In this respect, however, one could argue that the
emphasized distinction between state and non-state actors could be interpreted as
slightly weakening the opportunities of participation for non-state actors170 in European
policies compared to the ordinary national legislative process.

167
In German: Gemeinsame Geschäftsordnung der Bundesministerien (GGO). Bekanntmachung des Bundesministeriums des Innern vom 13. November 2006 mit Wirkung zum 1. Dezember 2006, GMBl. 1133, http://
www.bmi.bund.de/SharedDocs/Downloads/DE/Veroeffentlichungen/ggo.html
168
Cf. Art. 74 (5) GGO
169
Cf. Art. 47 (1-3) GGO
170
Associations of local authorities should participate, while interest and expert groups can be invited to
participate
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In addition to working together with ministries to shape national positions on EU
legislation, CSOs have another entry point, the parliament. According to the basic
law, the government has to inform the parliament at the earliest stage possible of any
EU legislative process171, so that the parliament can formulate a position on the EU
legislation. CSOs take regularly part in this process via hearings either in committees
or in public, when an EU legislative draft concerns the interest of the general public.
Moreover, in the parliamentary committees a wider range of CSOs are able to participate,
as opposition parties have the right to invite non-governmental organizations to these
hearings172. The constitution obliges the government to consider parliament’s position
when negotiating EU law at the EU level, including any influence of CSOs incorporated
into drafts173. Similar mechanisms exist for the 16 regional parliaments (Länder), and
the upper house, the Bundesrat, which also influence the national position shaping in
a similar way as the Bundestag (lower house).

Portugal
In Portugal, the participation of CSOs has been made possible under the law outlining
the functioning of the Interministerial Commission for European Issues (CIAE).174 The
CIAE is the central body for EU policy coordination in Portugal and is mainly comprised
of government representatives, “having as its mission ensuring the political and
technical coordination between the various ministries and Regional Governments’
bodies175, aiming at establishing concerted orientations and the definition of the
Portuguese positions before the various EU institutions.”176 In this regard, the law
states that “experts and other entities” whose contributions might be relevant with
regard to any given topic may – with the authorisation of the president of the CIAE –
be invited to participate in the meetings177. Moreover, it is stated that the CIAE may

171
Art. 23 par. 2 Grundgesetz (Basic Law or Constitution)
172
§ 70 Rules of Procedure
173
Art. 23 par. 3 Grundgesetz (Basic Law or Constitution)
174
175
Azores and Madeira are autonomous regions and, as such, enjoy several constitutional liberties and
privileges, including that of having their own regional governments.
176
Cf. Art. 1 Decreto-Lei n.º 87/2012 of April 10th
177
Cf. Art. 5 (1) and (2), id.
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appoint “thematic” working groups to deal with specific topics, whereby third parties
which are relevant to the topic at hand, or whose technical expertise could be used,
may – either by the initiative of the president of the CIAE or upon request by the
representatives of the ministries – be invited to participate in the meetings178. The
paragraphs allowing for the participation of CSOs have only been added in the latest
version of the law issued in April 2012179.

Ireland
In Ireland, the contribution of CSOs to the country’s national position on EU policies
is enabled by means of the instrument of “Regulatory Impact Analysis” (RIA), whose
functioning is outlined in specific guidelines. RIA can be regarded as part of the Irish
legislative process. It is a structured procedure conducted by the respective ministry
in charge and aiming at exploring the presumable effects of proposed legislation as
well as potential alternatives in order to improve the quality and transparency of the
decision-making. In this respect, RIA procedure can also be regarded as a tool for Civil
Society participation since consultation with stakeholders concerned is considered to
be an inherent part of the process of producing a Regulatory Impact Analysis.
Thus, the RIA Guidelines state that it “is desirable that all affected parties should be
consulted” (e.g. the social partners), giving them the possibility to contribute to the
analysis and consequently to the following piece of legislation. Hereby, a draft RIA
should, if possible, serve as a basis for the consultation process whilst the final version
of RIA should contain a summary of the consultation process and responses to the key
issues raised during the consultation180.

178
Cf. Art. 6 (2) id
179
Cf. Art. 6 (b), id. and its previous version, Decree-law n.º 345/91 of September 17th
180
Cf. Department of the Taoiseach: Revised RIA Guidelines - How to conduct a Regulatory Impact Analysis, 2009, p. 2-3, 32. Available at: http://www.taoiseach.gov.ie/eng/Publications/Publications_Archive/Publications_2011/Revised_RIA_Guidelines_June_2009.pdf [16.02.2013]
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This general procedure also applies for EU legislation. With respect to Ireland’s position
on draft EU legislation, it is stated that RIAs “must be conducted on all EU Directives
and on significant Regulations before they are agreed.”181 Hereby, the procedure is
supposed to start as early as possible, but at the latest four weeks after the European
Commission has published its proposal. Ideally, first informal consultations should
already take place before a proposal is officially published by the Commission and a
preliminary version of RIA should serve as a basis during the consultations182. Given
the fact that RIAs should be kept up-to-date with respect to significant changes
occurring during the negotiation process of the proposal and that a summary of the
consultation process should be included, the RIA procedure is not only a tool allowing
CSOs to contribute to Ireland’s national position, but also gives them to some extent
the possibility to monitor how their input is or was handled183.

Austria
The procedure of forming Austria’s national position concerning EU-policies is stipulated
in a circular note called “legal and organizational questions of EU-membership”,
issued by the Austrian Federal Chancellery and the Austrian Foreign Ministry in 2012.
This circular note includes information on the participation of representatives of
agriculturalist, employees and employers organizations (the social partners), thereby
referring to a federal law amended prior to Austria’s accession to the EU in 1995.184
According to this law the four formal social partners185, the Austrian Federation of

181
The decision what is to be considered significant and what not remains in the responsibility of the
respective officials involved. Hereby, the guidelines state that regulations leading to a substantive change in the
regulatory environment concerned should be interpreted as significant
182
The final version must be published after the official agreement at EU level including a description of
the negotiation process.
183
Cf. Ibid., p. 7-8, 12-13, 81-85
184
Cf. Bundeskanzleramt (Verfassungsdienst) and Bundesministerium für europäische und internationale
Angelegenheiten (Völkerrechtsbüro): Rundschreiben Rechtliche und organisatorische Fragen der EU-Mitgliedschaft (GZ 671.982/001-V/A/8/03 or GZ 2356/0001e-I.A/03 2003), p. 5 and 10. Available at: http://www.bka.
gv.at/DocView.axd?CobId=50625 [Last access October 2013]
185
The Federal Chamber of Labor, the Federal Economic Chamber and the Federal Chamber of Agriculture are interest groups for employees, employers/enterprises and agriculturists, which are established by
Austrian law (membership is mandatory for almost any employee, employer/company or agriculturist) and are
consequently supposed to represent the overall national interests of these groups. By contrast, the Austrian
Federation of Trade Unions is a voluntarily trade union organization compromising various sub-unions focused
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Trade Unions186, the Federal Chamber of Agriculture187, the Austrian Federal Economic
Chamber188 and the Austrian Federal Chamber of Labor189 have to be informed by the
respective responsible ministry (depending on the policy) immediately concerning all
legislative proposals in the framework of the EU and need be given the opportunity to
express their opinion on such proposals within a reasonable period of time.190
However, these laws do not regulate how exactly and to what extent the interests of
the social partners have to be considered when formulating national positions on EU
policies. This can be partly explained by the fact that the Austrian social partnership
system - introduced after the Second World War – was built to incorporate the views of
various interest groups via informal political culture of dialogue and consensus-seeking
among the government, the four socio-economic interest groups, as well as the two
major centrist political parties.191 Hence, the social partnership system is more a set of
informal rules than a formally regulated decision-making mechanism.

Italy
In Italy, the shaping of the country’s national position is outlined in a specific
law, which just recently has been renewed and also includes possibilities for the
participation of CSOs. Hereby, the role of the National Economic and Labor Council
(CNEL)192, a consultative organ mainly comprising of representatives of social partners
(including sectoral interest groups), social service organizations and national experts,
is emphasized.193 Hence, it is stated that EU draft legislation “of particular social or

on different sectors.
186
In German: Österreichischer Gewerkschaftsbund (voluntary membership)
187
In German: Landwirtschaftskammer (compulsory membership)
188
In German: Wirtschaftskammer Österreich (compulsory membership)
189
In German: Kammer für Arbeiter und Angestellte (compulsory membership)
190
Cf. Art. 1 and 3-4 Bundesgesetz BGBI. Nr. 661/1994; § 93 Abs. 3 Arbeiterkammergesetz 1992 and § 10
Abs. 2 Wirtschaftskammergesetz 1998
191
See “Die österreichische Sozialpartnerschaft” www.sozialpartner.at/sozialpartner/Sozialpartnerschaft_
mission_de.pdf and the Austrian Foreign Ministry’s Website http://www.bmeia.gv.at/aussenministerium/oesterreich/staat-und-politik/sozialpartnerschaft.html [Last access October 2013]
192
In Italian: Consiglio nazionale dell’economia e del lavoro
193
The CNEL is formed by 64 members: 10 experts (8 chosen by Italian President and 2 by Italian Prime
Minister), 48 representatives of the civil society (22 represent trade unions, 9 self-employed organisations, 17
employers’ and business associations), as well as 6 representatives of the volunteering and social work organ-
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economic interest” shall be submitted to CNEL by the Italian Prime Minister or the
Minister for European Affairs. Furthermore, it is acknowledged that CNEL is able to
give its opinion to the government and the parliament with respect to European issues
as laid out in CNEL regulations194.
These regulations specify CNEL’s area of activity. On a request of the government or on
its own initiative, CLEN conducts assessments along with giving comments on economic
and social policies including European legislation. Moreover, based on government
reports, CNEL observes European policies, thereby maintaining direct contact with EU
bodies. Finally, CNEL may submit contributions to the government and the parliament
with respect to European issues concerning all matters being in its area of responsibility
(thus issues being relevant in social or economic terms)195.
Apart from the special status of the CNEL, the law outlining the shaping of Italy’s
national position also states that the Prime Minister or the Minister for European Affairs
ensures the full participation of the social partners (including business associations) in
the process of national position forming, whereby the Technical Evaluation Committee
196

and other government entities concerned can conduct consultations. Furthermore,

it is stipulated that the Prime Minister or the Minister for European issues, in
collaboration with the CNEL, organizes meetings to which “other interested parties”
may also be invited in order to ensure a better involvement of the social partners in
the process. In this context, it is also important to mention that the recent version of
the law expanded the possibilities for civil society participation to some extent, as the
reference to ensure full participation has been added recently197.

isations (chosen by the National Observatory on Associations (Osservatorio Nazionale dell’Associazionismo)
and the National Observatory on Volunteering (Osservatorio Nazionale del Volontariato)). See also the website
of the CNEL: http://www.cnel.it [16.02.2013]
194
Cf. Art. 28 (2) Legge 24 dicembre 2012, n. 234
195
Cf. Art. 10 and 12 of the Legge 30 Dicembre 1986, n. 936
196
In Italian: Comitato tecnico di valutazione. This commitee mainly compromises representatives from
the different ministries. It prepares the meetings of the Interministerial Committe on European Affairs (Comitato interministeriale per gli affari europei), where the ministers then finally agree upon the Italian position
197
Cf. Art. 28 (1, 3) Legge 24 dicembre 2012, n. 234 and Art. 7 of the previous version, Legge 4 febbraio
2005, n. 11
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In addition, brief reference to civil society participation is also made in the Decret on
the Organization of the Department for European Policies198, a body which is situated
in the Office of the Prime Minister and primarily responsible for the coordination of the
different administrative entities involved in shaping Italy’s national position. Hereby, it
is stated that also private sector entities and social partners concerned are part of the
coordination process, emphasizing the role of CNEL to which relevant documents shall
be submitted199.
It should be stressed that CNEL has only consultative powers, whereas the Minister for
European Affairs is a voting member of the government.200 Therefore CSOs – especially
trade unions and employers’ associations – may be inclined to influence the official
positions of the government through formal and informal meetings with the Minister
for European Affairs or the Prime Minister, rather than within the framework provided
by CNEL. This tactic may also allow them to avoid confronting with the different
interests represented in the CNEL due to its heterogeneous composition.

Luxembourg
In Luxembourg, reference to Civil Society participation concerning the national position
in EU policies can be found in the rules of procedure for the national parliament As it
is also the case in other Member States, the Luxembourgian parliament participates to
some extent in the process of shaping the country’s national position. In this regard, it
is stipulated that parlamentary commissions examining European legislative proposals
may consult non-parliamentary organizations.201 Furthermore, the law outlining
the functioning of the Economic and Social Council202 - a permanent government

198
In Italian: Dipartimento per le Politiche Europee. The decree outlining the functioning of this institution also replaced its previous version (Decreto di organizzazione 21 luglio 2011) just recently, but the new
version contains no changes with respect to Civil Society participation
199
Cf. Art. 2 (2) a), Art. 6 (1) and Art. 6 (8) Decreto di organizzazione 7 dicembre 2012
200
Though the Department for European Policies operates within the Prime Minister’s office and as such
has limitations to its autonomy (e.g. no spending autonomy), its head - the Minister for European Affairs - sits
in the Council of Ministries with voting powers since 1987.
201
Cf. Art. 26 (1) Règlement de la Chambre des Députés
202
In French: Conseil Economique et Sociale. The Council compromises representatives of trade unions,
enterprises, agriculture, self-employed persons and national experts. See also the website of the Council:
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consultation body mainly comprising of representatives of social partners (including
some sectoral interest groups) and also experts of economic and social issues - provides
a reference to participating in the formation of Luxembourg’s national positions.
Hereby, it is stated that the Economic and Social Council accompanies the different
stages of elaboration in the field of Economic policy coordination in the EU and that
it its mission is also to give advice to the Luxembourgian government with respect to
supranational policies of economic, social or financial matters203.

Malta
The case of Malta is essentially different from the other countries that have been
analyzed so far as it is the only country which has established a specific institution
aiming at enabling CSOs to participate in the national decision-making process of EU
policies. This institution is the Malta-EU Steering and Action Committee (MEUSAC),
which falls under the responsibility of the Ministry for Social Dialogue, Consumer Affairs
and Civil Liberties204, and has been established in 2008. Prior to Malta’s accession to
the EU, MEUSAC was tasked with overseeing the overall accession process. Besides
providing information on EU policies and conducting consultations with stakeholders
on EU draft legislation, MEUSAC also gives technical assistance to local entities and
NGOs, especially with respect to funding.205
The consultation process on EU legislative proposals takes place in three different
ways: by means of Core Group meetings, Sectoral Committee meetings and open
consultations. Hereby, Core Group meetings take place on a monthly basis and can
be regarded as a permanent consultation mechanism focusing on general EU-related
issues, i.e. primarily European legislative proposals affecting Malta as a whole. The

http://www.ces.public.lu [16.02.2013]
203
Cf. Art. 2 (4-5) Loi du 15 juin 2004
204
As of March 2013
205
As the Cabinet decision on the establishment of MEUSAC is not available, the information is based on
E-mail correspondence with MEUSAC and on the MEUSAC website:
http://www.meusac.gov.mt [20.02.2013]
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Core Group is composed of government officials and appointees, representatives of
the major political parties, the social partners (in Malta referred to as the “constituted
bodies”)206 and three representatives representing the rest of CSOs which do not
hold a seat on their own.207 By contrast, Sectoral Committee meetings focus on EU
legislative proposals particularly affecting a specific sector or policy area. There are nine
Sectoral Committees, whereby the thematic division mainly reflects the composition
of the Council of the EU (e.g. there is an Environment Committee, a Consumer
Affairs Committee, etc.). As CSOs of any kind can apply for membership in a Sectoral
Committee, they are composed of a wide range of different organizations (e.g. the
social partners, various interest groups such as environmental NGOs or professional
associations, religious organizations, foundations, etc.).208 Currently209, there are 98
organizations which are a member of one or more Sectoral Committees, which can
also invite non-members to participate in a discussion on a specific issue. Finally, open
consultations also usually focus on a particular policy area, and target stakeholders not
represented on the previously mentioned bodies (e.g. specific businesses or artists)
and the public in general.210 Sectoral Committee meetings and open consultations can
take place on the initiative of MEUSAC (whose officials contact the ministry in charge
with their suggestion) or on the respective ministry’s own initiative.211
Despite their inherent differences, all three consultation mechanisms are similar in the
sense that they give CSOs the opportunity to share their opinion on EU draft legislation
with government officials, thereby enabling them to contribute to Malta’s national
position. Moreover, MEUSAC also plays an important role in scrutinizing that sufficient
consultation is undertaken. In this regard, all draft Explanatory Memoranda (the
official documents outlining Malta’s national position, including also information on
consultations carried out) are scrutinized by MEUSAC officials before they are officially

206
This includes representatives of trade unions, employer organizations, and the commercial industry
207
These representatives are appointed by means of an election by all the CSOs which are a member of
MEUSAC, but not directly represented in the Core Group
208
Apart from CSOs, also the major political parties are part of the Sectoral Committees
209
As of April 2013
210
http://meusac.gov.mt/openconsultations?l=1
211
Information is based on E-mail correspondence with MEUSAC and the internal document “The Consultation Process within MEUSAC - Procedure Manual”, which has been received by means of this correspondence
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adopted by the government. If MEUSAC officials come to the conclusion that sufficient
consultation with stakeholders did not take place, they inform the EU Secretariat within
the Office of the Prime Minister212 and the respective ministry in charge has to give a
valid reason why this was the case. Should there be no valid reason the situation has
to be corrected.213
In addition, one should note that apart from the crucial role played by MEUSAC,
ministries and other constituted bodies are also encouraged to conduct consultations
with CSOs independently. As stated in an internal document issued by the EU
Secretariat within the Office of the Prime Minister (OPM) outlining the process of EU
policy coordination in Malta, the relevant Ministries have to decide on the adequate
level of consultation concerning Malta’s position on EU draft legislation, ensuring
that required consultation with stakeholders is carried out. Consequently OPM also
conducts consultations separate from those done by MEUSAC, whereby the results of
these consultations should be reflected in Malta’s national position.214

Conclusion of the chapter
As already pointed out, one should be careful when drawing conclusions, as the lack of
a developed legal or official framework does not imply that CSOs cannot contribute to
a country’s national position in EU policies. However, the existence of certain norms in
this context can nevertheless be regarded as ensuring or facilitating the participation
of CSOs to some extent. In this regard, one can state that the references made with
respect to this issue are not very detailed and remain rather vague in most of the
countries analyzed here. This is especially the case for Germany, Portugal, Ireland and
Luxembourg, in which the respective wording referring to the participation of CSOs
in national position shaping can be interpreted as a mere acknowledgement of the

212
This secretariat plays an important role in the overall coordination of EU-policies in Malta
213
Information is based on Ibid
214
Information is based on E-mail correspondence with MEUSAC, correspondence with the Maltese EU
Secretariat within the Office of the Prime Minister and the internal document “Coordination of EU Affairs in
Malta”, which has been received by means of this correspondence
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existence of CSOs which can be invited to participate, however, without giving an actual
guarantee or further specifications regarding the process of participation in detail.
Hereby, the case of Luxembourg is insofar different from the others as reference to the
participation of CSOs is only made by means of outlining their possibility to participate
in the parliamentary scrutiny process (thus to participate only indirectly since not the
parliament but the government is the main actor for a country’s national position) or
via the Economic and Social Council as a permanent body representing social partners.
An exclusive emphasis on the social partners including sectoral interest groups and
their permanent consultation bodies can also be found in Austria and Italy. In this
respect, the process of Civil Society participation in EU polices is outlined in a more
detailed manner than in the previously mentioned countries. In the Austrian case, the
wording of the law concerned can be regarded as a kind of guarantee for the main
representative bodies of the social partners to participate in the process, but no
reference regarding participation outside of this framework can be found. The situation
is similar in Italy, where respective laws explicitly state that the participation of the
federal social partnership body is limited to economic and social issues, while also
mentioning the possibility of general participation of the social partners outside of the
framework of the social partnership body. Hence, apart from the different composition
of these permanent bodies in the two countries215 and the fact that there is a reference
to “other entities” in the Italian case (with the aim of a better incorporation of the
social partners), legislation in both countries exclusively focuses on CSOs representing
the interests of employees and enterprises.
Finally, Malta can definitely be considered as the country in which the legislation for Civil
Society participation in EU policy formation is most advanced. By the establishment of
the specific institution MEUSAC, the case of Malta offers a positive example of a highly
comprehensive and structured process of enabling CSOs to contribute to the country’s
national position on European policies, whereby the fact alone that such an institution
exists underlines the attention paid to CSOs’ role in shaping EU integration. The Core

215

The Italian CNEL also compromises representatives of social service organizations
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Group meetings guarantee regular consultation with the most important stakeholders,
whereas the Sectoral Committee and open meetings in combination with the scrutiny
reserve of MEUSAC ensure to a great extent that consultation with a large number
of different CSOs particular concerned by a certain legislative proposal takes place.
Furthermore, it should also be emphasized that despite MEUSAC’s important role,
the institution is no impediment for Civil Society participation outside its framework,
which should take place accordingly.
Hence, it can be stated that the case of Malta could be a role model or a source of
inspiration for other countries in the context of civil society participation in EU policies,
even though the Maltese model may not be transferable to other European countries,
especially the larger ones with the decision-making involving regional institutions.
However, this does not imply that other countries - where legislation is not as developed
in detail as Malta’s - might in fact not provide equally extended possibilities for CSO
participation, nor can one draw overall conclusions regarding the actual activity or
influence of CSOs in the different countries.
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6. Comparative conclusions
Research undertaken for this study indicates that there is no uniform system of
consulting CSOs on national positions across European Union. Whether to consult with
CSOs is up to discretion of national authorities – no member state analysed in this
report has made it obligatory for state officials to engage CSOs in shaping national
positions in the matters of European Union.
Nevertheless, there are several substantial differences among member states. Some
of those (such as Czech Republic, Germany, Ireland, Poland) perceive consulting with
CSOs in EU matters to be part of the same process as general consultations on any
other subject matters: there is very little specific regulation on engaging CSOs in
development of national positions. There is a more specific regulation in some other
member states – especially Latvia and Malta.
None of the countries that were analysed in more depth within the framework of
this study – Czech Republic, Latvia, Poland – has a consistent system of consulting
CSOs. In all of those countries, the experience of CSOs indicates that each stakeholder
(ministries, for example) might have a different procedure and praxis regarding their
cooperation with CSOs on EU matters. Mostly such consultations are perceived to be
among the least important parts of developing a national position. Nevertheless, there
have been inspiring success stories on engaging NGOs in developing national positions
and, through comparing the experiences, best practices can be distilled so as to revise
and improve its procedures for developing national positions in EU matters.
What are the opportunities for a CSO getting informed about the development of a
national position?
The in-depth research on three countries indicates that CSOs struggle to obtain a
list of EU issues where the national position is being prepared, this being especially
pronounced in Poland. In Latvia there is such a list, but it is very hard to locate it online.
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That’s why CSOs mostly depend on ministries sending them an invitation to comment
on a specific draft national position or their contacts within umbrella-type NGOs (either
in their own country or at EU level).
In all three countries ministries sometimes are pro-active in trying to send the draft
national positions for comments to CSOs who work in that area, but the practice is
inconsistent: some ministries do this and other do not and there are no clear standards
on which CSOs receive such invitations. The practice of targeting specific CSOs with
invitations to participate in shaping national positions needs to be encouraged.
One of the major problems concerning national positions is that they are usually of
restricted access. In Poland this sometimes means that CSOs only get the initial EU
document, but not the draft national position. This seems to be a lesser problem in
Latvia where it is the drafts of the national positions that are most frequently sent, but
there are some sensitive subject areas (such as defence) where NGOs have very little
opportunity to see the draft national position. Unlike other countries, in Latvia some
ministries (for example, Ministry of Economics) have developed internal rules regarding
engagement of CSOs in preparing national positions where they also try to solve the
confidentiality problem – for example, stipulating that the responsible official should
harmonise the draft national position with CSOs, without indicating the positions of
other member states and EU institutions. Such practice needs to be encouraged.
How do the CSOs engage in developing national positions?
Matters to be solved at EU level are usually comparatively complicated and the timeframes for engagement is usually short. The in-depth research on three EU member
states indicates that this is why CSOs (especially smaller ones) find it problematic to
engage in a meaningful manner. This problem is less pronounced in some member
states. For instance, in Latvia almost all the CSOs struggle with the complexity and/or
timing. In Poland the larger organisations seem to have enough capacity. In the Czech
Republic some organisations are even capable of by-passing national stage altogether, at
the same time focusing on lobbying at the EU level (Members of European Parliament;
other member states).
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Mostly the participation happens on the basis of written comments from the CSO
involved. There are several other fora as well, for example, advisory bodies or specific
meetings on specific national positions with CSOs. Such meetings are especially useful
for smaller CSOs, so should be encouraged whenever possible. There is also a necessity
to educate CSOs on the various ways how they can help to develop a national position
– the research under this project indicates that many CSOs are still either unaware of
this opportunity or believe that they lack the capacity to participate in a meaningful
way.
What kind of feedback (if any) CSOs receive following their engagement?
Analysis of the experience of the three countries indicates that it is uneven regarding
the feedback that is received by the CSOs following their engagement. In Poland most
organisations do not receive sufficient feedback, and in Latvia as well CSOs report that
feedback on their comments is quite rare. In Latvia the template for national positions
includes space for names and arguments of CSOs that were involved in developing
the position. It is also required to indicate the differences in opinion in the national
position – the analysis conducted for this study show that this is usually done. In the
Czech Republic lack of feedback seems to be less of a problem despite there being no
formal obligations for ministries to provide feedback. The state institutions should be
encouraged to give feedback to CSOs.
One of the major problems for all three countries is that there is no possibility for CSOs
to see comments of others for draft national positions (submitted by ministries and
other CSOs) and usually CSOs also do not receive updates regarding each next stage of
developing the position. That’s why access to a database (already existing in Poland, in
development – in Latvia) on the process of coordinating national positions would be
highly needed.
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Is there any other follow-up to CSOs, for instance, when a national position is updated or
following discussions in Brussels?
In all the three countries CSOs hardly ever receive the final edition of the national
position. They are also only rarely informed about the further developments in Brussels
or the necessity to amend the national position. Countries should consider changing
such practice: ministries should inform the relevant CSOs on the results achieved at EU
level regarding the most important national positions.
More specific recommendations regarding the necessary changes to Latvian, Polish,
Czech system for engaging CSOs in shaping national positions can be found at the end
of each chapter.
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